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The idea of a la carte or unbundled legal services is not new.  The practice refers to “breaking 

legal representation into separate and distinct tasks . . . where, instead of handling an entire case 

from start to finish, a lawyer may handle only certain parts.”
1
  The lawyer may be retained to 

draft pleadings, consult on discreet substantive or procedural issues, conduct legal research, 

appear at depositions or a specific hearing, or represent the client at mediation or settlement 

conferences. 

 

For years, Maryland courts and bar associations have sponsored self-help centers, clinics and 

referral panels to assist self-represented litigants.  The self-represented include those individuals 

who may not qualify for free or reduced fee legal services but find it financially impossible to 

retain an attorney for full representation
2
 as well as “savvy legal consumer[s] who [are] capable 

of and prepared to handle many of the tasks that a lawyer and his or her team might perform in 

handling a case.”
3
  In an effort to provide more access to lawyers and to encourage lawyers to 

participate in nonprofit and limited legal services programs, the Court of Appeals adopted Rule 

6.5 of the Maryland Lawyers’ Rules of Professional Conduct.  Rule 6.5, entitled Nonprofit and 

Court-Annexed Limited Legal Services Programs, relieves the attorney of some of the 

restrictions of the conflict rules but requires the attorney to work “under the auspices of a 

program sponsored by a nonprofit organization or court.” 

 

In September 2009, the Maryland Access to Justice Commission (“MAJC”) published a white 

paper entitled “Limited Scope Representation in Maryland”.
4
  The white paper reviewed the 

current rules governing the scope of representation in Maryland and Maryland Ethics Opinions 

and addressed potential concerns relating to malpractice and coverage for same.  MAJC 

concluded that limited scope representation “can enhance access to justice for Marylanders”
5
 

and requested that specific provisions concerning limited representation be added to the 

Maryland Rules.
6
 

 

On February 19, 2015, a hearing was held on the One Hundred Eighty-Sixth Report of the 

Standing Committee on Rules of Practice and Procedure.
7
  At the hearing, the Court of Appeals 

voted to adopt the substantial proposed changes to Rule 1.2 of the Maryland Lawyers’ Rules of 

Professional Conduct.  The path has now been cleared for limited scope representation in 

Maryland. 

 

 

 

 

 

 

 

 

 
*This article was originally published in the February 2015 Issue of The Maryland Litigator and is reproduced with 

permission. 



The amendments to Rule 1.2 read as follows: 

 

Rule 1.2. Scope of Representation and Allocation of Authority Between Client 

and Lawyer.     

 

  (c)  A lawyer may limit the scope of the representation in accordance with 

applicable Maryland Rules if (1) the limitation is reasonable under the 

circumstances, and (2) the client gives informed consent, and (3) the scope and 

limitations of any representation, beyond an initial consultation or brief advice 

provided without a fee, are clearly set forth in a writing, including any duty on the 

part of the lawyer under Rule 1-324 to forward notices to the client.
8
 

 

The Rules Committee proposes a comment that sheds additional light on the new Rule: Proposed 

Comment [8] provides: 

 

A lawyer and a client may agree that the scope of the representation is to be 

limited to clearly defined specific tasks or objectives, including: (1) without 

entering an appearance, filing papers, or otherwise participating on the client’s 

behalf in any judicial or administrative proceeding, (i) giving legal advice to the 

client regarding the client’s rights, responsibilities, or obligations with respect to 

particular matters, (ii) conducting factual investigations for the client, (iii) 

representing the client in settlement negotiations or in private alternative dispute 

resolution proceedings, (iv) evaluating and advising the client with regard to 

settlement options or proposed agreements, or (v) drafting documents, performing 

legal research, and providing advice that the client or another attorney appearing 

for the client may use in a judicial or administrative proceeding; or (2) in 

accordance with applicable Maryland Rules, representing the client in discrete 

judicial or administrative proceedings, such as a court-ordered alternative dispute 

resolution proceeding, a pendente lite proceeding, or proceedings on a temporary 

restraining order, a particular motion, or a specific issue in a multi-issue action or 

proceeding.  Before entering into such an agreement, the lawyer shall fully and 

fairly inform the client of the extent and limits of the lawyer’s obligations under 

the agreement, including any duty on the part of the lawyer under Rule 1-324 to 

forward notices to the client.
9
 

 

While the new Rule allows attorneys to draft or ghostwrite pleadings for clients in Maryland 

state courts, those attorneys will still be responsible for the content of the pleading if it is filed 

for improper purposes and may be sanctioned under Rule 1-311.  Lawyers who ghostwrite 

pleadings for clients are still obligated to conduct their own due diligence to ensure there is a 

reasonable, good faith basis for any facts alleged so as not to assist a client in perpetrating a 

fraud on the court.
10

  Similarly, attorneys should know that the United States District Court for 

the District of Maryland specifically prohibits ghostwriting.  The Local Rules provide, 

“attorneys who have prepared any documents which are submitted for filing by a pro se litigant 

must be members of [the U.S. District Court for the District of Maryland] and must sign the 

document.”
11

   

 

 



To effectuate limited scope representation, the Court also voted to adopt the proposed 

amendments to Rules 1-321 (service after entry of limited appearance), 1-324 (notification to and 

service on attorneys who have entered a limited appearance), 2-131 and 3-131 (permitting the 

entry of a limited appearance, notice of same and guidance regarding informed consent of the 

client regarding the limited scope of the representation), and 2-132 and 3-132 (notice of 

withdrawal for limited appearance attorneys).   

 

As stated by MAJC, the key to successful limited scope representation is clear communication 

with the client about what is included in the representation and the associated costs.
12

  The 

amendments to the rules attempt to ensure that the attorney and client clearly understand the 

terms of the representation.  While it is encouraged (especially by Bar Counsel) that all 

attorneys enter into written retainer agreements with their clients for all matters, in the past, the 

rules only required a written retainer agreement in contingency fee cases.
13

   

 

The new rule changes will require written retainer agreements for all limited scope 

representations.  For any representation involving a matter pending before a court, the attorney 

must file a notice of appearance attaching an “Acknowledgement of Scope of Limited 

Representation” signed by the client.
14

  The amended rule provides a form Acknowledgement, 

copied in full as an appendix to this article, that all practitioners are encouraged to review.
15

  

When an attorney enters her limited appearance, she would then, under the amendment to Rules 

2-132 and 3-132, be permitted to simply file a notice of withdrawal when the particular 

proceeding or matter for which the appearance was entered has concluded.
16

 

 

It necessarily follows that attorneys should also communicate the potential downside of limited 

scope representation and the consequences of retaining an attorney piecemeal. Limited scope 

representation should not in any way limit the quality of legal services provided and attorneys 

should carefully evaluate the appropriateness of the contemplated representation given the 

specific type of case and circumstances of the client.  Rule 1.2(c)(1) itself is the guide: “[T]he 

limitation [must be] reasonable under the circumstances.” 

 

Additionally, attorneys should be aware that in those jurisdictions not yet using the Maryland 

Electronic Courts system, the attorney will receive all notices from the court during the pendency 

of his or her appearance, regardless of whether or not they are related to the limited 

representation.   

 

For those attorneys interested in learning more about unbundled legal representation the 

American Bar Association provides a wealth of information and resources.  The ABA Standing 

Committee on the Delivery of Legal Services has compiled articles, rules, ethics opinions as well 

as practice handbooks and checklists, all available on its website.
17

 

 

It is anticipated that the new rules will go into effect July 1, 2015. 

 

  



Unbundling “Unbundling” Appendix 

Form Acknowledgement of Scope of Limited Representation 

 

 

[CAPTION] 

 

 

 ACKNOWLEDGMENT OF SCOPE OF LIMITED REPRESENTATION 

Client: ________________________________________________________ 

Attorney: ______________________________________________________ 

 

I have entered into a written agreement with the above-named attorney.  I understand 

that the attorney will represent me for the following limited purposes (check all that apply): 

 

 Arguing the following motion or motions: 

______________________________________________________. 

 Attending a pretrial conference. 

 Attending a settlement conference.  

 Attending the following court-ordered mediation or other court-ordered 

alternative dispute resolution proceeding for purposes of advising the client 

during the proceeding: 

______________________________________________________. 

 Acting as my attorney for the following hearing, deposition, or trial: 

______________________________________________________. 

 With leave of court, acting as my attorney with regard to the following specific 

issue or a specific portion of a trial or hearing: 

_______________________________ 

______________________________________________________. 

 

I understand that except for the legal services specified above, I am fully responsible for 

handling my case, including complying with court Rules and deadlines.  I understand further 

that during the course of the limited representation, the court may discontinue sending court 

notices to me and may send all court notices only to my limited representation attorney.  If the 

court discontinues sending notice to me, I understand that although my limited representation 

attorney is responsible for forwarding to me court notices pertaining to matters outside the scope 

of the limited representation, I remain responsible for keeping informed about my case.  

 

      ______________________________                                     

       Client 

 

______________________________ 

                Signature    

                         

______________________________ 

                Date                            
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