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MSBA Hosts Inaugural
Diversity & Inclusion Conference

PATRICK TANDY

n 1954, the United States Supreme Courtissued itslandmark Brownv.
Board of Education of Topeka decision, which ruled the segregation of
Americanpublicschoolsunconstitutional. That sameyear,in Harford
County,Maryland,HarryS.Johnson wasborn. Fiftyyearslater,Johnson,a
Litigation Partner in the Baltimore office of Whiteford | Taylor | Preston,
LLP, would go on to become the first African-American President of the
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Maryland State Bar Association (MSBA).

Johnson, who joined the
Maryland Bar in November 1979,
recalled the manywatershed mo-
ments for minorities in the legal
professionduringhislifetime-the
appointment of Judge Harry A.
Cole, the first African-American
to serve on the Court of Appeals
of Maryland, in 1977; the ap-
pointment ofthe high court’s first
African-American Chief Judge,
the Honorable Robert M. Bell,
nearly two decades later; and the
electionofthefirstwoman ofcolor
tolead the MSBA, Past President
Judge Pamila]. Brown, in 2015, to
name but a few - during his key-
note address at MSBA's inaugural
Diversity & Inclusion Conference

on Thursday, March 21, 2019, at
the University of Baltimore Mer-
rick School of Business. Johnson
alsocited the creation of specialty
bars that have given greater voice
to historically underrepresented
lawyer groups like women, His-
panics, Asians, Native Americans,
and the LGBTQ communities.
However, “diversityalone does
not move the needle - inclusion
is what is important,” Johnson
told the conference’s more than
60 attendees, who represented a
broad swath of professional and
cultural backgrounds. “Inclusion
means having a voice in the dis-

CONTINUED ON PAGE 18

MSBA Diversity &
Inclusion Statement

Under inaugural Chair Judge Toni E. Clarke, the
Diversity & Inclusion Committee counted among
its foremost priorities the development of MSBA’s
Diversity & Inclusion Statement:

The Maryland State Bar Association affirms its
commitment to promote and encourage diversity

and inclusion within the legal profession, which is
reflective of the people it serves regardless of race,
color, age, gender, gender identity, disability, sexual
orientation, marital status or any other legally protected
characteristic. In furtherance of this commitment, the
MSBA continuously strives to create an environment in
which all individuals are encouraged to join, thrive and

lead the legal profession.
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Levin & Gann, P.A., a regional, full service law firm celebrating
its 103" anniversary, proudly announces that
JACOB M. RAPPAPORT
has become a Shareholder of the firm.
Levin & Gann, P.A. also welcomes three new Associates,
Kimberly L. Foerster, former judicial clerk to the Honorable Robert E. Cahill, Jr.,
Shannon Boisseau, former judicial clerk to the Honorable Michael J. Finifter, and

Michael LaRocca, a recent honors graduate of the University of Maryland,
Carey School of Law.
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Starring Former Governor
Martin O’'Malley and more!

THE TRIAL OF

AL CAPONE

A play written by Paul Mark Sandler and
produced by the Maryland State Bar Association

May 18, 2019, Stevenson University
What would have happened if Al Capone

had been put on trial?

The Trial of Al Capone blends theater and history to
find the answer to that question. Join us as we
examine some of the most well-known historical
figures during the height of Al Capone’s infamy.

Proceeds benefit the Maryland Access to Justice Commission.

Learn more and purchase your tlckets at

_msba.org/AlCapone .

MSBA ETHICS HOTLINE

April May
Benjamin H. Meredith Thomas E. Lynch III
Baltimore County Frederick County

(410) 685-1166

Gerard P. Martin
Baltimore City
(410) 547-8764

(301) 662-5155

Tara L. Ross
Howard County
(410) 465-9515

Dolores Dorsainvil
Washington, D.C.
(202) 638-1501

Montgomery County
(202) 742-1016

Cynthia L. Leppert
Baltimore City
(410) 332-8529

Randolph Sergent
Baltimore City
(410) 528-7926

Charles W. Thompson, Jr.

Members should address

their written ethics inquiries

to Patricia Weaver, Ethics
Committee, 4800 Hampden
Lane, Suite 700, Bethesda, MD
20814, or call (301) 951-9360, or
e-mail tweaver@paleyrothman.
com. Opinions of the Ethics
Committee are available online
at www.msba.org/ethics. Please
consult the Rules and MSBA
Ethics Opinion Website before
calling.




Pontius Tax Law, LLC
John Pontius - Tax Attorney

5 Years - Super Lawyers Rising Stars Selection

Trust.
Dedication.
Value.

Representing local, national
and international businesses
and individuals with complex
tax issues.

Avvo Rating - 10/10
Veteran Owned Business

PRESIDENT’S MESSAGE

FBAR Examination Audits and Appeals

and Offshore Disclosures State Tax Issues

Tax Planning IRS Penalty and

Unfiled Tax Returns Interest Abatement

Lien Release US Tax Court Litigation

Levy Relief

Tax Fraud and
Trust Fund Recovery Penalty  Tax Evasion

el 2018 www.PontiusTaxLaw.com | 240-283-7099
MSBA President Judge Keith R. Truffer shares his updates in his monthly video message. john,pontius@pontiustaxlaw,com

To watch his most recent message, select the “President’s Messages” playlist from our YouTube channel at 199 E Montgomery Ave, Suite 100, Rockville, MD 20850
www.youtube.com/user/MDStateBar/playlists.

The McCammon Group

is pleased to announce our newest Neutral

Hon. Patrick L. Woodward (Ret.)

Retired Chief Judge, Court of Special Appeals of Maryland

The Honorable Patrick Woodward recently retired as Chief Judge of the Court of Special Appeals
of Maryland after thirteen years of distinguished service as an Associate Judge and Chief Judge
on that court. He previously served as an Associate Judge on the Circuit Court for Montgomery
County and as an Associate Judge on the District Court of Maryland for Montgomery County.
Before his judicial service, Judge Woodward enjoyed a successful law practice in Maryland
and DC. He is a two-time Recipient of the Outstanding Jurist Award from the Montgomery
County Bar Association and the 2018 Recipient of the Beverly Groner Family Law Award from
the Family and Juvenile Law Section of the Maryland State Bar Association. Judge Woodward
now brings this exemplary record of dedication and leadership to The McCammon Group to

serve the mediation and arbitration needs of lawyers and litigants in Maryland, DC, and beyond.

THE Leaders in Dispute Resolution

McCAMMON

For a complete list of our services and Neutrals throughout MD, DC, and VA,
GROUP call 888.343.0922 or visit www.McCammonGroup.com
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MSBA NEWS

Dateline

APRIL

18 Join the MSBA Business Law Section for the newest pre-
sentation of Advanced Business Law Institute on Thursday, April
18,2019 at the Sheraton Columbia Town Center, in Columbia,
MD. Hear from experienced practitioners on topics of Choice
of Entity under the New Tax Act, Formation and Operation of
Marijuana-Related Businesses, Dealing with Use of Social Media
by Company Personnel and more! For more information and/or
to register, please visit: www.msba.org/ABLL

18 Join the MSBA Litigation Section for the presentation of
The Honorable Glenn T. Harrell, Jr. Award of Judicial Excellence
to the Honorable Robert N. McDonald, Court of Appeals of
Maryland at the Annual Judges’ Dinner. The program begins at
6pm at Doubletree Hotel in Annapolis. For more information
and/or to register, please visit: www.msba.org/JudgesDinner.

24 join the MSBA for the newest presentation of Civil Pre-Trial
Practice, beginning at 8:30am on Wednesday, April 24, 2019 at
the University of Baltimore’s Learning Commons in Baltimore,
MD. Experienced litigator Neil Dilloff will lead the class through
the pre-trial process from deciding to take a client to the day

of trial. The course book will be his publication “Civil Pre-Trial
Practice, 2019 Revised Edition”. For more information and/or to
register, please visit: www.msba.org/civil-pre-trial.

25 join The Maryland State Bar Association-Litigation
Section (MSBA), Federal Bar Association of Maryland
(FBA-MD), American College of Trial Lawyers-Maryland
(ACTL-MD), and The non-profit The Constitutional Sources
Project (ConSource) beginning at 6pm at Westminster Hall for
Maryland Bicentennial Symposium and Celebration of McCulloch
v. Maryland Including a Re-enactment. For more information or
to register, please visit: www. msba.org/McCulloch.

27/28 Join the MSBA and Local & Speciality Bars
throughout Maryland for the first annual Day of Service. Mul-
tiple events giving attorneys an opportunity to give back to
their communities will be occurring throughout Maryland

at various time on both Saturday and Sunday. Please visit
www.msba.org/DayofService for more information on all avail-
able events and/or to register.

30 join the MSBA ADR Section for its Spring Seminar and
Chief Judge Bell Awards Dinner. The seminar begins at 11:30am
at Tabrizi’s in Baltimore, Maryland. For more information and/
or to register, please visit: www.msba.org/ADR-Spring-Dinner.

MAY

4 The Maryland State Bar Association’s Young Lawyers
Section, as an affiliate of the Wills for Heroes Foundation, is
proud to sponsor the Wills for Heroes program. YLS is looking
for volunteer attorneys and notaries to participate in a Wills
for Heroes event to benefit the Howard County first responders
and their domestic spouses/partners on Saturday, May 4, 2019,
at 2200 Scott Wheeler Drive, Marriottsville, MD 21104. Volun-
teers will receive training from 9:00 a.m. to 10:30 a.m., and then
will see clients for one (1) hour appointments starting at 10:30
until 3:30 pm. For more information and/or to register to vol-
unteer please visit: www.msba.org/WillsforHeroes.

10 Join the MSBA Immigration Law Section for their annual
Spring Conference on Immigration 911: Putting Out the Fires, on
Friday, May 10, 2019 in Columbia, MD! Get the latest from expe-

CONTINUED ON PAGE 18
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MARYLAND

ACCESS TO
JUSTICE

COMMISSION

IN PARTNERSHIP Wi TSBA

BY REENA K. SHAH, ESQ.

Alternative Spring Break

The University of Baltimore School of Law has a long tradition of offering an Alternative
Spring Break (ASB) to its students. This year, the Maryland Access to Justice Commission
(A2JC) and the MSBA’s Student Ambassador Program partnered with the University of
Baltimore’s Law Career Development Office and their Student Bar Association to offer a
Jjam-packed Alternative Spring Break program that boasted pro-bono legal service and
community service opportunities for UB Law students. As an added show of support, UB
Law alumni, faculty and staff also participated in the events.

he organizers offered an
Orientation for ASB stu-
dentsthat gavebackground

on the access to justice crisis in
Maryland and the importance of
pro-bono to the legal profession
and a primer on cultural com-
petency and interviewing skills.
Many of the students who took
part were first or second year
students who were eager to get
experience with client interac-
tion and representation, but had
yet to take clinic.

Students took time off from
their Spring Break to volunteer
in the following pro-bono legal
services opportunities:

« Maryland Legal Aid’s Lawyer
in the Library Program;

+ Homeless Persons
Representation Project’s
Veteran’s Benefit Clinic;

« Pro Bono Resource Center’s
Tenant Volunteer of the
Day and Immigrant Legal
Assistance Projects;

+ Maryland Volunteer Lawyers
Service’s Home Owner Clinic;

« UB'’s Court Navigator
Program; and

+ Maryland Volunteer Lawyers
for the Arts’ Art Law Clinic.

ASB kicked off on March 17
and volunteer opportunities
were spread out through the
week from March 18 to March
23.0nceregistrationwas opened,
the probono opportunities filled
up fastand most were at capacity
for volunteers, demonstrating
students’ excitement for such op-
portunities. Students interacted
and advised clients in a range of
settings, including clinics, state
and federal courts and public li-
braries. Theyalso advised clients

onaspectrum of civillegal needs,
includinglandlord-tenant;immi-
gration;veteran’s benefits; estate
planning; expungement; and
intellectual property.

As the Executive Director of
the A2JC, we found this to be an
excellent partnership opportuni-
ty, especially sincewenowhavea
StudentEngagement Committee
at UB Law. When we started the
Committee, the first thing the
students wanted to figure out
was how they could volunteer
more with legal services organi-
zations so they could enhance
class learning with experiential

learning, while also actively
taking part in legal solutions for
issues theywerebombarded with
on the news. It was invigorating
to see this enthusiasm coming
from students. We thought re-
starting the ASB, which went on
a brief hiatus last year, would be
the perfect vehicle to offer such
opportunities. What we learned
through ASB is that students are
hungry for more! Deans of both
law schools are Commissioners
on A2JC and its invaluable to ex-
posestudents to access tojustice
issues during law school, so stay
tuned for more!

And don’t take my word for the positive experience for
students, here are reflections from some of the students from
A2JC’s Student Engagement Committee:

1. What did you learn? What did this experience teach you about
Marylanders in need and the problems they face and the work of
civil legal aid organizations?

Sumbul Alam, 2L: While working on client intake, the difficulties in ex-
tracting facts from the client became very apparent. What may seem
important to the client may have little effect on the actual case while
other facts that seemed innocuous may be dispositive. It is quite a skill
to accomplish this in such a short timeline.

Candice Miller, 1L: | learned how to search for someone’s deed. | as-
sisted with medical power of attorney and financial power of attorney.
| learned that there are a large number of people in Maryland who
need help creating a will. Many people do not know what financial or
medical power of attorney are or why they are important. | enjoyed
helping people in this way because ownership and family are valuable.
| had the opportunity to listen to people’s stories about their life and
family members. After people are helped they leave feeling protected
because they know that if something were to happen to them, they
have everything in place to take care of their family.

Kala Freeman, 1L: | learned how difficult it is for some Marylanders to
have access to the immigration court. Itis in Baltimore, and some people
have to travel there from the Eastern Shore or other distant locations
for a 10 minute master calendar hearing. One woman was unable to
drive, and had to pay a car service $250 each way to get to her hearing.

CONTINUED ON PAGE 19
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LinkedIn News Stories

Hundreds of attorneys follow us on Linkedin.

Join them and receive these useful articles and more in real time at msba.org/linkedin.

oy, RN = g | v
Profits Rise, But Big Law’s Middle Class
Still Feels the Squeeze

Partner profit growth was more evenly
distributed among the Am Law 100 last
year. But it’s still tough to compete with
firms boasting average partner profits
above $3, $4 and even $5 million.

How to master new skills with
‘deliberate practice’

When it comes to learning new things, ‘how’
outweighs ‘how much’. Here’s why.

How Americans navigate a civil justice
system made ‘by lawyers, for lawyers’

The National Center for State Courts found
that at least one party didn’t have a lawyer
in 76 percent of civil cases in state courts.

Message Encryption Raises Legal, Safety
Complications for Tech Platforms

As Facebook moves toward privacy-focused
messaging, encryption’s legal and ethical
complications could come into play.

RETREAT

May 17,2019 | 12 -5 pm
The Sheraton Columbia
10707 Wincopin Circle, Columbia, MD 21044

Networking reception to follow

opportunities to
up your game

ONE HOUR PRESENTATION

“The Art of Asking Great Questions”for legal and financial professional advisors
Wednesday May 15, 2019

7:30 a.m. registration and networking
8:00 - 9:00 a.m. program
Venable LLP, 750 East Pratt Street, Suite 900, Baltimore, MD 21202

To register, email rsvp@bcf.org or call 410-332-4172 ext 136
FREE with advance registration - space is limited

Gain the skills to connect with
every generation of your clients’
families through nationally
recognized training from 21/64,
hosted by the Baltimore Community
Foundation.

TWO-DAY TRAINING

Leading to certification as 21/64 advisor

Tuesday May 14 - Wednesday May 15, 2019

Baltimore Community Foundation
8th floor Levi Conference Room, 2 East Read St., Baltimore 21202

Details, registration and payment: www.2164.net/Baltimore

[EBCF ‘ BALTIMORE

COMMUNITY FOUNDATION

2 East Read Street, 9th Floor
Baltimore, Maryland 21202
410-332-4171 | www.bcf.org

MSBA.ORG
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PRO BONO PROFILE
]

PBRC PARTNER PROFILE:

Gerard R. Vetter, Esq., MSBA member
Federal Government Attorney
PBRC Volunteer and

former PBRC Board President

With which PBRC project do you volunteer?

It’s called the Home Preservation Project. I started
volunteering with their foreclosure prevention
clinics, and then I branched out into tax sale
clinics.

Why did you choose that project for volunteering?

I can’t think of a more important way to help
somebody than with the very fundamental need of
having housing and shelter.

We meet with the homeowners, and help them
understand the legal and practical options they
have to deal with their situation. Many clients in
the tax sale clinic are seniors, and many are not
aware of the ways they can significantly reduce
their tax bill or their water bill. When we bring
the options to their attention, it’s like their eyes are
opened, and they're very excited that there’s hope
for them.

How does the project make it easy to volunteer?

Initially, PBRC provides either a live training or
awebinar to give us the necessary background.
Then, at the beginning of each clinic, before we
meet with the clients, we get a refresher on the
key issues, and they walk us through the roadmap.
There’s a roadmap for foreclosure and one for
tax sale. It's a kind of checklist of options for

the client. The client receives a copy, with the
appropriate options checked, and with our notes
and additional information for other resources
they can use after we meet with them.

What do you like about volunteering with PBRC?

After each clinic, I feel that I've helped folks.
Virtually all of the clients that I've met with come
away feeling relieved. Their problem may not have
been solved, but they have a roadmap to guide
them toward coming up with a solution.

Even though my work for the Department of
Justice is a form of public service, the client is
kind of amorphous. In the PBRC projects there’s
an actual live human being who I can help, and
it’s very gratifying. I probably get as much from
being a volunteer as I give. There’s a feeling of
satisfaction, and you learn something new in each
client situation. The PBRC staff attorneys who
come to the clinics are very helpful.

Also, I often work with other attorneys who are

a bit younger, and may have less experience. It’s
good to talk with them about where they are in
their career, and where they want to go. I've been
asked for advice by other attorneys, and I enjoy
that mentoring aspect as well.

What message would you give to attorneys who
are considering volunteering?

There are many benefits to volunteering. First of
all, it’s the right thing to do. But beyond that, it
will benefit you in your growth as an attorney, and
your growth as a person. It contributes to your
well-being to know that you've helped somebody.
You can also get to know a new practice area

and meet other volunteer attorneys who work in
different areas. But fundamentally, and to begin
with, it’s the right thing to do.

PBRC’s featured service opportunity

Volunteering with the Tax Sale Prevention clinic
probonomd.org/tax-sale

For more information about volunteering in Maryland, contact:
Annie Speedie, PBRC Director of Programming: aspeedie@probonomd.org, 443-703-3051.

e

Pro Bono Resource
Center of Maryland

An MSBA/Legal Services Partnership

The Pro Bono Resource Center of Maryland
will match your skills with a wide range of
pro bono opportunities.

The Center welcomes new volunteers
dedicated to addressing issues impacting

low income families and their communities.

520 W. Fayette St., Baltimore, MD 21201 | (800) 396-1274
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Maryland
Bicentennial
Symposium
and celebration of
McCulloch v.
Maryland

April 25, 2019, 6pm-8:30pm
Westminster Hall
University of Maryland -

Carey School of Law

200 years is an appropriate benchmark to
celebrate, discuss, and recognize the
historic and ongoing importance of
McCulloch v. Maryland.

This event includes presentations and
discussions on McCulloch, including a
re-enactment between Mr. Katyal and
Mr. Garre. Also, a dinner

and social hour.

Register online at
msba.org/McCulloch

AYl’egalfSolutionjtoRStorinsyrirearms;

Combat Disabled Ve ed @

GUNSITTER!

eSECURE FIREARM STORAGE§g

Storage Solutions For
Estates - Criminal Charges

Domestic Liability - Drug Dependancy

Medical Marijuana Conflict
Pickup Services Available Serving MD, DC & VA
GunSitters.com

973-610-8600 18 Cessna Court,Gaithersburg, MD 20879
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Subscribe Today!

Get Maryland’s daily statewide source for
law, business, government and real estate news.

e s
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Special Offer for MSBA Members

1 Year Print & Digital Access for $249
You SAVE $70

or
1 Year Digital Only Access for $139
You SAVE $50

TheDailyRecord.com/print-digital/?promocode=M9ZMSBA
877-615-9536

Use promo code M9ZMSBA
Offer good for new subscribers only
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MARYLAND LAWYERS’

BIGGEST EVENT
OF THE YEAR

LEGAL SUMMIT &
ANNUAL MEETING

MARYLAND STATE BAR ASSOCIATION

June 12-15, 2019 | Ocean City, MD

A great event for all members: Learning & networking for individuals,
a team experience for colleagues and fun for vacationing families.

Earn up to 15+ CLE credits with the surrounding MCLE states.

Programs for your sector, practice
area, and phase of your career
Specialized sessions for all segments of the profession

o Solo & Small Firms o State & Local Government
o Mid-Sized Firms o |n-House Counsel

oLarge Firms °Public Interest KEYINOTE SPEAKER

o Judiciary °Academia Rod Rosenstein

United States Deputy
Attorney General, MSBA Member

o Federal Government o Students

REGISTER TODAY AT MSBA.ORG/ANNUALMEETING
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LEGAL NEWS

The 2019 Tax Conundrum
From Low-Income to Recently Furloughed
Government Employees

BY JANICE SHIH, ESQ., MANAGING ATTORNEY, LOW INCOME TAXPAYER CLINIC (LITC), MARYLAND VOLUNTEER LAWYERS SERVICE (MVLS)

It’s not uncommon for famous names to be ensnared in tax problems; every year there seems to be at least one new celebrity with an outstanding tax
problem. Here in Baltimore, we even have the quasi-famous, our own former Police Commissioner, Darryl De Sousa. These names conjure up images of
high-priced tax attorneys, scurrying to keep their clients out of jail.

they should have. That is certainly often the case with the famous. But what about the less famous

We tend to think that people have tax issues because they were scofflaws, or didn’t pay their taxes like

or the average person? These individuals can also become ensnared in tax issues, especially if their
financial lives have been disrupted beyond their control. For instance, trigger moments like the loss of aloved
one, a recently diagnosed medical condition, or let’s say a government shutdown can significantly impact a

person’s income and tax standing.

U.S. Government Shutdown

Recently, the U.S. government
shutdown affected an estimat-
ed 172,000 federal employees
and government contractors
in Maryland. Many of these
employees, already living pay-
check-to-paycheck,hadtojuggle
their finances, trying to decide
which bills to pay first. In addi-
tion, the shutdown complicated

audits, appeals, or collections for
those who were already dealing
withthelnternalRevenueService
(IRS), creating questions about
what to do next.

The Low-Income Taxpayers

The poor can also get caught up
in tax issues, even while doing
nothing wrong. Funding for the
IRS has been reduced, and many

Gary L Sapperstein, MAI, SRPA, MRICS

processes are now automated.
This is especially true for the
filing of tax returns, including
the tax refund process. With
the automation comes faster re-
funds, which means the taxpayer
can spend the refund faster too.
The IRS has three years to audit
areturn, long after a refund has
alreadybeen spent. What’smore,
since everything is automated,

returns oflow-income taxpayers
aretargeted more often for audit-
ing since there aren’t discerning
human eyesreviewingthereturn.

Didyouknowthattheriskofa
low-incometaxpayerbeingaudit-
ed is similar to an individual who
earns over $250,000? This is not
because low-income taxpayers
are filing erroneous returns, but
becausetherearecertaintriggers,
such as the Earned Income Tax
Credit (EITC) which can flag a
return. Somelow-income taxpay-
ers do file erroneous tax returns,
but that is because they trusted
a fraudulent tax return preparer,
who may have promised them a

SAPPERSTEIN & AssocIATES, LLL.C

Real Estate Appraisers « Consultants « Due Diligence and Valuation Specialists

bigger refund by including fraud-
ulent information unbeknownst
to the taxpayer. However, when
the IRS comes knocking on the
taxpayer’s door, those fraudulent
tax return preparers have closed
up shop, and the deceived tax-
payer is left with dealing with the
taxchallenges. Theselow-income
taxpayers are often unable to
afford representation and try to
handle these issues themselves,
never fully able to navigate the
complex IRS systems. They give
up, frustrated, which compounds
their problem and stress level.

CONTINUED ON PAGE 19

301-654-0214

appraisal @sapperstein.net

Established 1982

7920 Norfolk Ave, Ste, 220, Bethesda, MD 20814

Serving all of Maryland, including Baltimore, Washington, D.C. and Northern Virginia

Appraisal Services

For Lending Purposes
Real estate portfolios
Gifting & estate tax planning and reporting purposes
Corporate realty assets
Fair annual rental studies
Valuation of underlying assets for partnership purposes

Litigation Support

Date of Death Valuations
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Not All “Laudable” and “Good”
Are Eligible for Patenting

BY DAVID TAYLOR

he hot-button topic in U.S.
Tpatent law continues to be

subject matter eligibility
under 35U.S.C.§ 101. The patent
statute broadly authorizes the
patenting of “any new and useful
process, machine, manufacture,
or composition of matter, or any
new and useful improvement
thereof” 35U.S.C.§101. Over the
years,however, federal courts, in-
cluding the U.S. Supreme Court,
have identified certain “judicial
exceptions” to patentability.
Those exceptions provide that
laws of nature, natural phenom-
ena, and abstract ideas are not
eligible for patenting. See Alice
Corp. v. CLS Bank Int’l, 573 U.S.
208,216 (2014); Mayo Collabora-
tiveServs.v. Prometheus Labs, Inc.,
566 U.S. 66 (2012).

My article in last month’s
Bar Bulletin discussed the most
recent effort of the United States
Patent & Trademark Office
(“USPTQ”) to tackle the confu-
sion created by “the Alice/Mayo
test” for determining patent
subject matter eligibility. The

article explored the USPTO’s
2019 Revised Patent Subject Mat-
ter Eligibility Guidance (“2019
Guidance”) intended for use by
its more than 8500 patent exam-
inersforthe purpose ofassessing
patenteligibilityunderthe Alice/
Mayo test.

The 2019 Guidance “clar-
ify[ies]” that “[a] claim is not
‘directed to' a judicial exception,
and thus is patent eligible, if the
claim as a whole integrates the
recited judicial exception into a
practical application of that ex-
ception.” (Emphasisadded). One
of the considerations indicative
that an additional element (or
combination of elements) may
have integrated the exception
into a practical application is
where the “additional element
reflects an improvement in the
functioning of a computer, or
an improvement to other tech-
nology or technical field” Ex-
ample40accompanyingthe2019
Guidance finds that a claimed
method for adaptive monitoring
ofnetwork trafficdataintegrates

a judicial exception into a prac-
tical application and is thus
patent eligible. The networking
“claim as a whole is directed to
a particular improvement in
collecting traffic data” because
it provides the improvement of
avoiding excess traffic volume
on a network and hindrance of
network performance.

Most patent practitioners
and commentatorsviewthe2019
Guidance as a boon to patent
applicants, particularly in the
software and business-method
arts. Based on a couple of recent
U.S. Court of Appeals for the Fed-
eral Circuit decisions, it appears
that the Federal Circuit may not
have gotten the memo (or in this
case, the Guidance).

The first decision, Charge-
point, Inc. v. Semaconnect, Inc.,
2018-1739 (Fed. Cir. Mar. 28,
2019), affirmed the holding of
Senior Judge Marvin J. Garbis
of the U.S. District Court for the
District of Maryland that four
patents directed to charging
stationsforelectric vehicles were

ineligible for patenting under 35
U.S.C.§101. The patentsinvolved
the creation of networked elec-
tric vehicle charging stations,
and according to the patentee
(i) solved a problem in the art
by allowing drivers, businesses,
andutility companies tointeract
efficientlywith chargingstations,
and (ii) improved upon existing
technology by enabling the
amount ofelectricity delivered to
cars based on demand-response
communications with utilities.
The Federal Circuit seemed to
agreethat “theinventorsherehad
the good idea to add networking
capability to existing charging
stations tofacilitate various busi-
ness interactions” Nonetheless,
despite the similarities between
the networked electric vehicle
charging stations of Chargepoint
and the patent-eligible network
traffic data of Example 40 of the
2019 Guidance (which the Feder-
al Circuit did not mention), the
Federal Circuit found the patent
claims in Chargepoint to be inel-
igible for patent protection and

The stated goal of altering our
lives is consistent with the

idea of promoting the progress
of science and useful arts.
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invalidated the claims.

The second decision, Univ.
of Fla. Research Found., Inc. v.
GeneralElec. Co.,2018-1284 (Fed.
Cir. Feb. 26, 2019), affirmed a
lower court holding that patent
claims directed to a method
of integrating physiologic data
from multiple bedside machines
into one bedside graphical user
interfacewasineligible for patent
protection. The patent specifi-
cation stated, and the Federal
Circuit found “laudable;” that
the method could “result in life
altering consequences.” On its
face, the stated goal of altering
our lives is consistent with the
idea of promoting the progress
of science and useful arts,” per
Article 1, Section 8, Clause 8 of
the U.S. Constitution. Yet, the
Federal Circuit determined that
the patent failed to identify any
“specificimprovementto theway
computers operate,” and there-
fore was ineligible for patenting
under Section 101.

Perhaps the most notable
takeaway from the two Federal
Circuit decisions is the fact that
neither makes express reference
to claims “integrating” a judicial
exception into a practical appli-
cation of that exception, per the
2019 Guidance of the USPTO. It
appears that a disconnect exists
between subject-matter eligi-
bility standards applied by the
USPTO in granting patents and
thefederal courtsindetermining
issues relating to the validity of
those patents. ®

David Taylor is a partner with
the law firm of Berenato &
White, LLC in its Bethesda
office. The firm concentrates
its practice in the area of
intellectual property.
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What is a “Wetland” Under New

WOTUS Proposal?

BY GARY H. BAISE

Farmers in the Midwest and

upper Midwest farming prairie
potholes will obtain relief from

this proposal if adopted.

hat is a “wetland” --at
least, by the govern-
ment’sdefinition-now?

That question has generat-
ed litigation and anger among
farmers, property owners and
ranchers.

EPA’s December 23, 2018
proposal should be published
soon because the government
shutdown has ended. EPA and
the Corps of Engineers (Corps)
declare certain waters of the
United States arewetlands. These
waters “..include all adjacent
to: traditional navigable waters,
including the territorial seas;
tributaries to those waters; juris-
dictional ditches; jurisdictional
lakes and ponds; and impound-
mentsofotherwisejurisdictional
waters.”

The two agencies also define
wetlands to be “those areas that
are inundated or saturated by
surface or ground water at a fre-
quencyand durationsufficientto
support, and that under normal
circumstances do support, a
prevalence ofvegetation typically
adapted for life in saturated soil
conditions.”

This definition does not tell
you much.

To determine what is a wet-
land, one must examine the 1987
Corps of Engineers manual, a
Corps of Engineers Regional
Manual and an agency docu-
ment such as the Food Security
Act procedures for identifying a
wetland at the USDA.

In addition, there is a list of
over 4,000 wetland plants and a
determination onplantsrequires
theexecution ofthe 50/20rule.In
addition to that manual, there is
ahydric soils manual of approxi-
mately 100 pages.

Property owners beware

Most property owners ac-
cused of disturbing a wetland
have no concept of the detailed
manuals behind the longstand-
ing regulatory definition of a
wetland. Agency personnel will
likelynot tell you that to be inun-

dated or saturated by surface or
ground water requires standing
water on your property for seven
consecutive days or ground sat-
uration for 14 consecutive days.
EPA and the Corps do some
helpful workin defining “adjacent
wetlands.” A wetland must abut
or have a direct “hydrologic sur-
face” connection to WOTUS in a
typical year. A direct hydrologic
surface connection occurs as a
result of inundation from a ju-
risdictional water to a wetland,
orvia “perennial orintermittent”
flow between a wetland and a
jurisdictional water.

In plain English, please

That means wetlands must
have a direct hydrologic surface
connection to a WOTUS during
a typical year.

The Trump administration’s
proposal reviews major U.S.
Supreme Court decisions which
attempt to provide an under-
standable delineation between
wetlands and non-wetlands.
One piece of good news in the
proposal is “..the agencies pro-

pose to eliminate the case-spe-
cific “significant nexus” analysis
through categorical treatment of
all adjacent wetlands...”

The terms “adjacent” and
“abutting” are also defined. More
good news in the proposal.

“A mere hydrologic connec-
tion between non-navigable
isolated intrastate wetland and
a jurisdictional water... may be
insufficient to establish adjacen-
cy” under the proposed rule. The
agencies explain, “..the fact that
a wetland may be connected to
the navigable water by flooding,
on average, once every 100 years
does not satisfy the proposed
adjacent wetlands definition”

EPA and the Corps make it
clear that a WOTUS would “..
need to have a direct hydrologic
surface connection to a juris-
dictional water during a ‘typical
year; ecological connections
between physically separated
wetlands and otherwise jurisdic-
tional waters cannot be used to
determine adjacency...”

This is a major change from
the Obama agencies’ attempted

property grab in 2015.

Farmers in the Midwest and
upper Midwest farming prairie
potholes will obtain a great deal
of relief from this proposal if it
is adopted.

The bottom line is for a
“wetland” to be adjacent said
wetland would have to abut or
have a direct hydrologic surface
connection to another WOTUS
regardless of the size and extent
of the wetland.

The Trump administration’s
proposal also attempts to define
upland vs. wetland. As explained
earlier,upland would be anyland
that does not meet the wetland
three-part test.

Remember: to have a wet-
land, there must be hydrology,
hydrophytic vegetation, and
hydric soils. Do not ever let a
government official tell you that
he or she can tell a wetland by
merelymakingonevisit. Property
ownersshouldreview the Trump
administration’s proposal and
comment upon it. Environmen-
tal groups will most certainly
attack it. ®

Gary H. Baise is an lllinois
farmer and trial attorney

with Olsson Frank Weeda
Terman Matz PC, Washington,
D.C. Mr. Baise is a member
of the Council of the MSBA
Agriculture Law Section

and also serves as outside
General Counsel for the U.S.
Grains Council, Agricultural
Retailer’s Assn., Nat’l Sorghum
Producers, and Counsel to the
American Soybean Assn.

This article was originally
published in the January 29,
2019 edition of Farm Futures,
a Farm Progress publication
(“Farm Futures”) and has
been reprinted in the MSBA
Bar Bulletin with the express
approval of Farm Futures. The
MSBA Agriculture Law Section
sincerely appreciates the
granting of this authorization.

The opinions of the author are
not necessarily those of Farm
Futures or Farm Progress.
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Civil Forfeiture
How Much Is Too Much?

MURTHY
LAW FIRM

US IMMIGRATION LAW

With over 90 attorneys,

paralegals, & support
staff, we are poised to
serve your clients by
providing creative

their businesses can
bring the best and
brightest to work

in the United States.

murthy.com

law@murthy.com
410.356.5440

% FIRST MARYLAND
Disability Trust
We recognize the importance
of assisting individuals with
disabilities regardless of age
or disability.

For the Individual with disabilities we offer a Pooled

Special Needs Trust to protect assets and preserve
eligibility for benefits.

For the Individual’s family, we offer a Third Party
Special Needs Trust to help you plan for the future.

+ We facilitate case management and care
coordination as needed.

« We distribute funds to increase the Individual’s
quality of life and enhance independence.

+ We provide a corporate alternative to the
Individual Trustee, for both Pooled Trusts and
Individual Trusts.

410-296-4408 @z www.firstmdtrust.org

The First Maryland Disability Trust, Inc., a Non-Profit organization.
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legal strategies so that

BY STEPHANIE PANKIEWICZ

any people in the U.S.
learned about Civil For-
feiture for the first time

while watching Last Week To-
night with John Oliver. Most were
shocked to realize the extent of
whatlocalpolicedepartmentsare
permitted to seize without even
charging someone with a crime.
The police could find marijuana
in a vehicle and seize the entire
car. A business property seized,
because a co-owner facilitated
the distribution of narcotics once
while inside the building. Ahome
taken because an 18 year old gave
alcohol to their friends while at
the house. These three examples
sound extreme, but they are rep-
resentative of how civil forfeiture
law is applied every day.

In the Timbs v. Indiana case,
Mr. Timbs was convicted of selling
drugs,lessthan $1,000 worth. The
Indiana Court agreed Mr. Timbs
was not a high level dealer or a
“king pin”” Mr. Timbs had recently
inherited money from his father’s
death and used it to purchase a
newvehicle,valued at$42,000. The
Indiana Supreme Court agreed
thevehiclewaslegallypurchased,
and had not been bought with
any type of drug money. However,
the Indiana Court allowed the
vehicle to be taken by the police
department,andkeptasproceeds
oftheinvestigation. Theforfeiture
of the vehicle was in addition to
over $1,000 in Court fines levied
against Mr. Timbs.

As a public defender, I see
these types of abuses happen
all the time. The police search a
vehicle, sometimes in violation
of the U.S. Constitution, find
loose pills and cash. Using for-
feiture laws, the police take the
cash and sometimes the car as
well. In another case, the police
may obtain a warrant to search
a home, where they find small
amountsofmarijuanaand plastic
sandwich bags in the kitchen, as
well as $4,000 under a mattress.
The police conclude that because
there areboth sandwich bags and
small amounts of marijuana, the
rest of the marijuana must have
been distributed. They keep the
$4,000 for themselves. Often the
whole criminal case is dismissed
because the prosecutor cannot

prove any crime occurred; how-
ever,themoneyisneverreturned.

TheEighth Amendmenttothe
Constitution, which guarantees
protections against cruel and
unusual punishments, also pro-
tects us from excessive fines. In
this case, Mr. Timbs, represented
by the Institute for Justice, ap-
pealed the decision to have his
vehicle seized. The U.S. Supreme
Court heard the case and unan-
imously agreed that the seizure

type of clear limitation, there is
no legal mechanism stopping
States from passing laws impos-
ing exorbitant fines for politically
unfavorable crimes.

Maryland permits a fine of
up to $25,000 for the same crime
that Mr. Timbs was convicted.
Additionally, in Maryland if
there is a prior conviction for the
same charge, the fine doubles
to $50,000.00. In other words, if
this same case had occurred in
Maryland, and Mr. Timbs had

Without some type of clear limitation,
there is no legal mechanism stopping
States from passing laws imposing
exorbitant fines for politically
unfavorable crimes.

of the vehicle was an excessive
fine. The Supreme Court finally
made it clear in Timbs that the
Amendment applies to States
and States cannotissue excessive
fines,i.e.simplytakingmoneyand
property. The Supreme Court in
Timbs stated that this ruling ap-
pliestotheStatesthroughtheDue
Process Clause of the Fourteenth
Amendment. Timbsalsoheld that
civilly forfeited property counts
as a “fine” when that property is
taken as punishment.

While this decision is a de-
cisive first step in halting law
enforcement and prosecutorial
abuses related to forfeiture, how
far does Timbs go? Most impor-
tantly, Timbs did not clarify the
definition of an “excessive fine”.

It would be impossible to im-
pose a bright line rule or specific
number defining an “excessive
fine”,as each fineshouldbe mold-
ed to fit the crime; small crimes,
such as littering, should have
lesser fines than more significant
crimeslike theft or tax fraud. Part
ofwhythe Supreme Courtsaidthe
finein Timbswas anexcessive fine
was because the truck was more
Jfour times the value of the highest
finethe State could imposeunder
the law. However, without some

one prior conviction, his vehi-
cle would have been under the
maximum fine. The vehicle could
have been seized, even though it
had nothing to do with the prior
conviction, and was purchased
legally by money having nothing
to do with drugs.

One of the things the defense
bar must watch out for is a State
racetodrasticallyincreaseallfines
for crimes, so that the forfeiture of
property and money can be con-
sidered reasonable and not “ex-
cessive. Finesinthethousands,or
hundreds of thousands of dollars,
for crimes that everyone hates.
Drug crimes are the unpopular
crimes of today; no one wants to
defend “drug dealers” therefore
large fines levied against them
are politically tolerable. However,
there appears to be an increase
in charges of “dealing” narcotics,
even for those individuals who
are clearly addicts. According
to current statutory definitions,
if both individuals in a couple
are addicted to heroin and each
routinely purchases heroin for
the other, they are both labeled
a “dealer” A college student who
brings a joint to a party that is

CONTINUED ON PAGE 19
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@ Continuing Legal Education Opportunities

Continuing Legal Education Department: Raising the Bar for Education

BY ANDREA TERRY, ESQ.

Springbrings the annual Business Law
Section’s signature event Advanced Busi-
ness Law Institute, covering cutting edge
issuestokeep the experienced practitioner
current and prepared to advise clients.
All new topics this year include a power
panelforin-house counsel discussingwhat
firms consider when bringing in in-house

counsel and pros and cons for lawyers
thinking of taking an in-house counsel
position. There will also be sessions on
alternative financing for clients of all sizes
from entrepreneurs to large companies,
an update on employment law including
use of social media by personnel, choice of
entityunder thenewtaxlaw,and managing

outside counsel guidelines and client de-
mands for indemnification, data security
and more. Join us on April 18th, at the
Columbia Sheraton from noon until 6 and
enjoy a networking reception generously
sponsored by SCH Group afterthelearning
sessions. For more information please go
to www.msba.org/ABLI

Additional information and online
registration available at
msba.inreachce.com

UPCOMING LIVE CLE PROGRAMS

Registration is open for:

Advanced Business Law Institute - April
18,2019 | Sheraton Columbia Town Center,
Columbia, MD

Civil Pre-Trial Practice - April 24, 2019 |
Learning Commons, University of Baltimore
Hot Tips in Workers’ Compensation - May 9,
2019 | Columbia, MD

Immigration Section Spring Conference -
Immigration 911: Putting Out the Fires - May
10,2019 | Columbia, MD

Advanced Estate Planning Institute - May 21,
2019 | Columbia, MD

Registration Opening Soon!

Child Counsel Training/Best Interest
Attorney Training - May 31, 2019 | Hanover,
MD

Hot Topics in Elder Law - June 5, 2019 |
Columbia, MD

2019 Using and Drafting Trusts - June 19, 2019
| Columbia, MD

Family Practice Update - August 22, 2019 |
Columbia, MD

40 Hour Basic Mediation Training -
September 23-27, 2019 | Baltimore, MD

VIDEO REPLAYS

Recent Developments in Estate
Administration - April 16, 2019, Baltimore and
April 18, 2019, Rockville, MD

Appellate Practice in Maryland - April 23,
2019, Baltimore and April 25, 2019, Rockville,
MD

Land Use Institute - April 30, 2019, Baltimore
and May 2, 2019, Rockville, MD

New VA Wartime Pension Benefit Laws: It
Finally Happened! - May 7, 2019, Baltimore and
May 9, 2019, Rockville, MD

Successful Management & Collection of

Fees - May 14, 2019, Baltimore and May 16, 2019,
Rockville, MD

Civil Pre-Trial Practice - May 28, 2019,
Baltimore and May 30, 2019, Rockville, MD
Advanced Business Law Institute - June 4,
2019, Baltimore and June 6, 2019, Rockville, MD

NEW ONLINE, ON-DEMAND

Advanced Real Property
Institute - presented live October
9,2018

2018 MSBA Immigration

Law Section Fall Conference:
Federal Court Litigation and
SIJS Nuts and Bolts - presented
live October 9, 2018

Financial Elder Abuse — 2018
Update - presented live October
25,2018

2018 Evidence and Family
Law: Common Pitfalls and
Practice Pointers - presented
live December 19, 2018
Mindfulness as a Foundation
for Ethical Lawyering -
presented live January 16, 2019
Mental Health and the Law -
presented live January 24, 2019
Family Law University -
presented live February 7, 2019

UPCOMING LIVE WEBCASTS

Successful Management &
Collection of Fees - April 9, 2019
| 8:30 a.m. - 12:00 p.m.

Civil Pre-Trial Practice - April
24,2019 | 9:00 a.m. - 4:30 p.m.
Hot Tips in Workers’
Compensation - May 9, 2019 |
9:00 a.m. - 4:30 p.m.
Immigration Section Spring
Conference - May 10, 2019 | 8:30
a.m. - 5:00 p.m.

Child Counsel Training/Best
Interest Attorney Training -
May 31, 2019 | 8:30 a.m. - 4:00
p.m.

Hot Topics in Elder Law - June 5,
2019 | 8:30 a.m. - 1:00 p.m.

2019 Using and Drafting Trusts
- June 19, 2019 | 8:30 a.m. - 4:30
pm.

Family Practice Update - August
22,2019 | 8:30 a.m. - 1:00 p.m.

NEW & RECENT PUBLICATION UPDATES
(All titles available in print and electronically)

NEW-—Intellectual Property for Maryland Business and
Litigation Lawyers: What You Need to Know but Didn’t
Know to Ask, Second Edition

The Handbookis an essential, up to date and highly practical
resource that explains everythingaboutintellectual property
law to business lawyers, litigators and business persons who
need to understand patents, trademarks, copyrights and
other forms of intellectual property.

NEW-—Civil Pre-Trial Practice, 2019 Revised Edition
(with downloadable forms)

This is an essential reference to civil practice beginning with
the initial contact with a potential client up to trial. The
author provides the “nuts and bolts” for handling a lawsuit,
includinglegal research, service of process, discovery, settle-
ment negotiations, pre-trial motions and trial preparation

NEW—Model Jury Selection Questions for Maryland
Criminal & Civil Trials

Select your jury using the easy, practicable sets of questions
(separate sets of questions for civil and criminal trials),
generously endorsed by the Maryland Court of Appeals. See
Collins v. State, 452 Md. 614 (2017).

NEW—The Maryland Rules of Evidence

Pocket Edition, 2018

This easy-to-carry pocket guide allows you to have the rules
of evidence at your fingertips.

Appellate Practice for the Maryland Lawyer: State and
Federal, 5th Edition

Tailored for both expert practitioners and attorneys who
rarely handle appeals in Maryland and federal courts, this
book guides one through the entire appellate process both
in state and federal courts, providing sample appellate
submissions and tips on the standards of review, criminal
appeals, appeals from administrative agencies, petitions
for certiorari, the appellate brief, record extract (or joint
appendix), and oral argument.

Pleading Causes of Action in Maryland, 6th Edition
The Sixth Edition is the authoritative reference for filing
causes ofaction on civil actions on a broad range of subjects.
It examines and analyzes cases, statutes, treatises and other
reference sources on Maryland law and pleading, and has
been revised to address evolving requirements in various
areas of practice.

CONTINUED ON PAGE 19
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MSBA Lawyer Assistance
Program Wellness TipSheet

Everything you Wanted to Know About
Sex Addiction but Were Afraid to Ask

BY LISA CAPLAN

What is Sexual Addiction?
According to Dr. Carnes, “Sexual
Addiction”is defined as any sexu-
allyrelated compulsive behavior
which interferes with normal
living and causes severe stress
on family, friends, loved ones,
and one’s work environment.
Sexual addiction has been called
sexual dependency and sexual
compulsivity. By any name it is
acompulsive behavior that com-
pletely dominates the addict’s
life. Sexual addicts make sex a
priority more important than
family, friends and work. Sex be-
comes theorganizingprinciple of
addicts’ lives. They are willing to
sacrifice what they cherish most
inordertopreserveand continue
their unhealthy behavior.

Background Information

« 3%-6% of the US population
suffer from sexual addiction,
that’s about 17 to 37 million
people.

+ Whatusetobemostlythoughtof
asamiddle agemale dominant
addictionnowincludesfemales
whichrepresentmore than20%
of those dealing with sexual
addiction.

. Sex addiction does not
discriminate it crosses all
educational, socioeconomic,
racial and sexual-orientation
lines, but one commonality
among addicts is a sense of
shame.

« There has been progress
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in the medical field which
includes sexual addiction
being diagnosed as a disorder
and having treatment options
available.

« Inthepasttenyears treatment
options have gone from fewer
than 100 therapists to over
1,500, with treatment centers
specializinginsexualaddiction.

What Causes Sexual Addiction?
Sexual addiction, just like
any addiction is very complex.
It is thought that a combination
of factors including biochemi-
cal abnormality, or other brain
changes, family history, and
abuse increase risk. Dr. Carnes
reports that sexual addicts
typically come from severely
dysfunctional families. Usuallyat
least one other member of these
families has another addiction
(87%). Another study showed
that 82% of sex addicts report
being abused. Dr. Carnes found
that 42% of sex addicts also were
dependent on alcohol or drugs
and 38% had eating disorders.
Like any addiction, such
as food, drugs, or alcohol, sex
addiction changes brain chem-
istry that provides a “high” that
the addict is dependent on to
manage their life. The sexual
addict becomes dependant on
the “high” to feel normal. They
use sexual activity to seek plea-
sure, temporarily manage their
feelings, as well as to manage

outside stressors such as work
orinterpersonal difficulties. They
use unhealthy relationship and
sexual behavior as a quick and
temporary way to feel better. As
the illness progresses, like the
alcoholic needs more alcohol,
the sexual addict acts out more
sexual, with more intense and
riskier behaviors to seek the
same “high”.

The progression of sexual
addiction is the same as any
addiction. The sexual addict is
unableto control theirbehaviors.
They feel ashamed, isolated and
despair which causes them to
seek out sexual behaviors even
more to escape these feelings.
This destructive cycle leads to
being powerless over their ad-
diction and their lives.

How is a Sexual Addiction

Diagnosed?

A diagnosis for sexual addiction

should always be made by a

mental health professional. The

following is a combined list of
behavior patterns provided by

Dr. Carnes and criteria adapted

based on chemical dependency

information that may indicate a

sexual addiction. Ifyouoranyone

you care about can identify with
these patterns you should seek
professional help.

« Acting out: a pattern of out-of-
control sexual behavior.

+ Experiencing
consequences due to sexual
behavior, and an inability to
stop despite these adverse
consequences such as broken
relationships, problemsatwork
or potential health risks.

« Being preoccupied with or
persistently craving sex;
wanting to cut down and
unsuccessfully attempting to
limit sexual activity.

« Persistent pursuit of self-
destructivebehavior:Spending
considerable time in activities
related to sex, such as cruising
for partners or spending hours
online visiting pornographic
Websites.

+ Ongoingdesireorefforttolimit
sexual behavior.

severe

+ Sexual obsession and fantasy
as a primary coping strategy.

« Regularly increasing the
amount of sexual experience
because the current level of
activityisnolonger sufficiently
satisfying, such as more
frequent visits to prostitutes,
excessive masturbation or
more sex partners.

+ Severe mood changes related
to sexual activity.

« Feelingirritablewhenunableto
engage in the desired behavior.

+ Inordinate amounts of time
spent obtaining sex, being
sexual, and recovering from
sexual experiences.

+ Neglect of important social,
occupational, or recreational
activities because of sexual
behaviors.

« 'Thinkingofsextothedetriment
ofotheractivities or continually
engaging in excessive sexual
practicesdespiteadesiretostop.

Sex Addiction and the Internet

Searching the web for porn
does not make someone a sex
addict, although the ability to
access the internet so easily and
from many devices has sexual-
ized people in a different way
and allows individuals easy and
fast access to sexual sites. Many
of these sites are not only easy to
access they are free. According
to the watchdog Internet Filter
Software Review more than 40
million people in the United
Statesaccessmore than4million
porn ssites. Individuals who may
not have accessed porn in the
past,becauseitwasmoredifficult
to obtain, are now easily able to
access it and some are finding
themselves having a sexual
addiction.

Treatment for Sexual Addiction
There are many options for
treatment for sexual addiction
including inpatient, outpatient,
aftercare support and self help
groups. Treatment is also avail-
able for family members includ-
ing education, counseling, and
support groups. Addiction is a
familydisease,anditisimportant

for the family and the addict to
understand how the addiction
affects everyone to get well. Un-
like thealcoholic oraddict where
recovery involves abstinence
the goal for the sexual addict’s
recovery is to be led back to a
healthy sex life. The sex addict’s
recovery is similar to someone
suffering with an eating disorder
learning to eat healthy.
Forassistance, please contact
the Lawyer Assistance Program
for free, confidential counseling.
We have a network of counsel-
ors throughout Maryland. Jim
Quinn, Director, (443) 703-3041,
jim@msba.org; Lisa Caplan,
LCSW-C, Associate Director,
(443) 703-3042, lisa@msba.org.
24/7 Toll Free 1(888) 388-5459. ®

Lisa Caplan, LCSW-C has over
20 years experience in her
field, and extensive experience
working with lawyers and
judges in the areas of mental
health, substance abuse and
trauma.

SELF HELP GROUPS
AVAILABLE

Sex Addicts Anonymous:
1-800-477-8191
saa-recovery.org

Sex Compulsives Anonymous:
WWww.sca-recovery.org

Sexaholics Anonymous
WWWw.sa.org

S-Anon Family Groups:
818-990-6910 S
WWW.Sanon.org

Codependents of Sex Addicts:
WWW.COSa-recovery.org

BOOKS

Dr. Carnes, Out of the
Shadows: Understanding
Sexual Addiction

Robert Weiss, LCSW, CAS and
Jennifer Schneider, MD, PhD,
Untangling the Web - Sex,
Porn, and Fantasy Obsession
in the Internet Age



It starts with the opening. A powerful opening will put you in the driver’s sear and leave your
competition in the dust. Gentry and Associates, LLC 1s a litigation technology consulting firm that
specializes in producing attention-getting high-tech visuals for trial. A seasoned attorney with 35
years of trial experience, Gentry can create timelines, chart, diagrams, 3D medical illustrations,
day-in-the life videos, video depostion clips and other types of illustrative evidence that has proven
effective 1n the courtroom time and again. Contact Gentry & Associates and we will work with you
one-on-one to give you a competitive edge in the courtroom.

“Innovative and imaginative, “Jim worked for our firm as a “Jim’s visuals are compelling.
Jim’s help in creating a more trial attorney for years and It has become a necessary
visual trial has been now as a consultant. He not and valuable tool for trial
invaluable. We will never go only enhances our cases, he attorneys.”
to trial without him.” has made us better trial

lawyers.” Judge Mickey J. Norman,
Julia Arfaa, Circuit Court for Baltimore
Arfaa Law Group Paul Bekman, County

Bekman, Marder & Adkins

Gentry & Associates, LLC

Litigation Technology Consultant

Phone: 443-604-6016 ® Email: gentryltc@gmail.com ® Website: gentryltc.com James Gentry, Esq.
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Lawyer Assistance Program

LAWYER
ASSISTANCE,

LOCALLY

For nearly 40 years, the Baltimore-based MSBA Lawyer
Assistance Program (LAP) has worked tirelessly to preserve
and promote the professional, physical, and emotional health
and well-being of all Maryland attorneys, judges, and law
students by providing free, confidential counseling

on issues affecting those in the profession. Our services
include help for a broad range of problems and personal
concerns such as:

DEPRESSION

ALCOHOL & DRUG ABUSE

MARITAL & FAMILY PROBLEMS

STRESS & BURNOUT

ADDICTION

EATING DISORDERS

WORK/LIFE BALANCE

Now, LAP has brought its services home,
no matter where you are in Maryland.

As part of MSBA President Judge Keith R. Truffer’s yearlong
focus on lawyer assistance, LAP has partnered with a
nationally recognized provider of counseling service to
effectively expand its presence to every corner of the state.

WeE ARE HERE FOR YOU.

We have resources to help.
Take advantage of our network
of experienced providers.

The MSBA Lawyer Assistance
Program is available to all lawyers
in Maryland. If you or someone
you know is in need of LAP’s free
and confidential counseling services,
please contact us for free:

24/7 TOLL-FREE LINE
1-888-388-5459

James P. Quinn, Director
443-703-3041
jim@msba.org

Lisa Caplan, LCSW-C,
Associate Director
443-703-3042
lisa@msba.org




ET ALIA

Eva Juncker

Scott Mirsky

Robert Goodis

Joel Yanovich

Laura Lynn Thomas

Paley Rothman announces the addition of three new
principals, three associates, and the opening of a North-
ern Virginia office. Eva Juncker and Lynette Kleiza join
the Family Law Practice, and Scott Mirsky joins the
Employment Law Practice. With their experience, the
firm gains deeper capabilities in legal representation for
LGBTQ individuals and families, as well as in advising
and litigating employment, business and construction
disputes. The firm recently welcomed former Prince
George’s County Assistant State’s Attorney Geonard
Butler IT and former Maryland Public Defender Robert
Goodis to the Family Law and Litigation practice groups
asassociates. Hayes Edwardsisjoiningthe Employment
and Litigation practices as an associate.

The law firm of Gordon Feinblatt LLC is pleased to an-
nounce five new Chairs across the Firm. These appoint-
ments are: Michele Bresnick Walsh, Business Law Chair,
Margaret M. Witherup, Energy & Environmental Chair,
Danielle Stager Zoller , Real Estate Chair, Charles R.
Bacharach, Employment Chair, and George F. Ritchie,
Litigation Chair

Cordell & Cordell, the nation’slargest domesticlitigation
firm focusing on representing men in family law cases,
recently promoted divorce attorney Jessica E. Zadjura
to Lead Litigator.

JoelYanovichwas elected as Member/Partner at Murthy
LawFirm effective January 1,2019. Joeljoined the Murthy
LawFirmin2011, afterhavingpracticed for several years at
aboutique business immigration law firm in Los Angeles.

McCollom D’Emilio Smith Uebler LLC is pleased to
announce that Joseph Christensen will join the firm as
Counsel. He will be a key member in the firm’s corporate
litigation practice, and will also advise on mergers, acqui-
sitions, and other transactional matters.

Michael T. Wyatt and Timothy M. Gunning have formed
the Towsonlaw firm Wyatt & Gunning LLC. With 60 years
combined experience, Wyatt & Gunning will represent
clients in diverse legal matters. Mr. Wyatt will continue
his business, estates and trusts, real estate, and litigation
practice. Mr. Gunning will continue his focus on criminal
law, complex personal injury, complex civillitigation, and
legal malpractice.

Davis, Agnor, Rapaport and Skalny, LLC, one of the
region’s leading law firms, today announced that Laura
Lynn Thomas hasjoined the firm as an attorney, working
primarily in its Estate Planning and Probate Practice
Groups. Laura’s practice will focus on developing compre-
hensive estate plans tohelp clients preserve theirlegacies.

Baxter, Baker, Sidle, Conn & Jones Partner, Charles
“Chad” Joseph has become a Fellow of the American
College of Trial Lawyers, one of the premier legal associ-
ations in North America. Mr. Joseph before an audience
of 570 during the recent Induction Ceremony at the 2019
Spring Meeting of the College in La Quinta, California.

Baker Donelson Shareholder Ty Kelly has become a
Fellow of the American College of Trial Lawyers, one of
the premierlegal associationsin North America. Ms. Kelly
became a Fellow before an audience of 570 during the
recent Induction Ceremony at the 2019 Spring Meeting
of the College in La Quinta, California.

Lynette Kleiza

Geonard Butler Il

Hayes Edwards

Joseph Christensen

Chad Joseph

Ty Kelly

Send your latest news and updates for inclusion in Et Alia: BarBulletin@msba.org.

ANNUAL

MEMORIAL DINNER
AND PROGRAM

WEDNESDAY, May 22, 2019

The Center Club, 100 Light St., 16th Floor,
Baltimore, Maryland
Cost: $80 per person

Attorneys will have an opportunity to network with colleagues
during our cocktail hour. Additionally, we will announce the
recipient of the The J. Ronald Shiff Memorial Pro Bono Award
and the 2019 Tax Excellence Award.

We are very fortunate to have a tentative commitment from
Charles Rettig, the 49th Commissioner of the IRS! This is our
premiere tax event for the year, so don’t miss out!

WWW.MSBA.ORG/SHULBANK |

Your Partner.
An Advocate for
Your Clients.

DUGAN g™
BABIJ ]
TOLLEY N
KOHLER...

Finding Answers.
Demanding Justice.

Accepting referrals

in the areas of birth
- injury, cerebral palsy,
complex medical
malpractice and
catastrophic personal
injury litigation.

i Lo 1966 Greenspring Dr., Ste. 500, Timonium, MD 21093
P et s Toll Free: 1.800.408.2080, Phone: 410.308.1600
PRIMERUS s ettty Fax: 410.308.1742 www.medicalneg.com
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CLASSIFIEDS

SERVICES

ECONOMIST: Lost income, benefits and life-care plans valued for
personal injury, wrongful death and employment cases. University
professor with extensive experience. DR. RICHARD B. EDELMAN,
8515 Whittier Boulevard, Bethesda, MD 20817.(301) 469-9575 or (800)
257-8626. References and vitae on request. Visa/MC. Please visit at:

www.economic-analysis.com.

Diversity & Inclusion
CONTINUED FROM PAGE 1

cussion. We, as the organized bar,
must ensure that we have diverse
voices in the conversation.”

Such effortstothatend onthe
part of the MSBA have included
the creation of the Diversity & In-
clusion Committee, whichhosted
the conference, during Brown’s
year as President.

“When we talk about di-
versity, it's not just your hiring
[practices],” said Committee
Chair Yolanda Sonnier. “It’s also
how you relate to your clients,
how you are serving your clients,
how yourespond to peoplein the
courtroom...diversity falls on so
many levels”

Brown stressed the impor-
tance of such a forum, especially
in today’s sociopolitical climate.

“We are really in uncharted
waters with respect to the vitriol
going on around us - the increase
in hate crimes, the lack of toler-
ance for diverse opinions; said
Brown. “Lawyers have always
been at the forefront of change,
and that is what the Committee
is endeavoring to do. We're all
stronger when we work together.”

Contextualizing both past
and present, the conference cast
awidereye toward the future with
paneldiscussionssuchas “Change
Comesto Washington”, “Diversity
is Good for Business”, “We've
Been There Before”, and “Views
of Diversity and Inclusion from
the Bench”, each drawing upon
the experience and unflinching
insight ofkey members of the bar
and bench.

The importance of maintain-
ing a strong support network of
family and friends, as well as bar
association colleagues, was a
common thread for many of the
panelists, virtually all of whom

related firsthand encounters
withbigotry,implicitbias,racism,
and sexism as well as matters
involving gender identity, sexual
orientation, disabilities,and other
forms of discrimination through-
out their legal careers.

“This conference is both
substantive and symbolic, and
represents MSBA's deep commit-
menttothe promotion of diversity
and inclusion within the legal
profession,” said MSBA President
Judge Keith R. Truffer.

“Today is our inaugural con-
ference, but the intent is to hold
many conferences to come,” said
Sonnier, who encouraged attend-
ees to take what they learned
back “to sharewith peopleinyour
office,and figure out whatyoucan
dobetteratyourorganization,law
firm, or bar association.”

Later, the Diversity & Inclu-
sion and Business Development
Committees ofthe Young Lawyers
Section co-sponsored a happy
hour and scavenger hunt for con-
ference attendees at Baltimore’s
Waverly Brewing Company.

SponsoringSectionsincluded
Young Lawyers, Legal Education
& Admission to the Bar, Adminis-
trative Law, Business Law, Estate
& Trust Law, Alternative Dispute
Resolution, and Solo & Small
Practice, as well as the MSBA
Membership Committee. Law
firm sponsors included Paster-
nak & Fidis, P.C.; Sonnier Legal &
Consulting Group; Downs Collins,
PA.; Law Offices of Elsa W. Smith,
LLC;and theBasuLawFirm,LLC.
Individual donors included the
Honorable Michael W. Reed, Ken
Besser, Dana Broughton, Robert
Fontaine, Glendora Hughes, and
Michelle Lipkowitz.

The MSBA Diversity & Inclusion Committee will present
the educational program “Counteracting the Invisible:
Implicit Bias in the Courtroom” on Thursday, June

13, 2019, at the Legal Summit & Annual Meeting in
Ocean City. To register, or for more information, visit

msba.org/AnnualMeeting.
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rienced practitioners on topics
such as A New Attorney’s Guide
to Handling Matters Before the
Immigration Court, Defending
Cases Involving Marriage Fraud
at USCIS, How to Conduct
Yourself at USCIS Interviews,
Updates on Business Immi-
gration, Addressing Notices to
Appear with Fake Hearing Dates
and Pursuing Federal Court Lit-
igation. For more information
and/or to register please visit:

www.msba.org/Immigration911.

5 Join the MSBA Senior
Lawyers’ Section for its 12th
Annual Senior Lawyer of the year
Dinner at Liberatore’s beginning
at 5pm. For more information
and/or to register please visit:
www.msba.org/SeniorLawyer.

7 Join the MSBA State and
Local Government Law Sec-
tion for a panel discussion and
networking event beginning

at 6pm at Cured 18th and 21st.
The topic will be a Legislative
Wrap-Up from Both Sides of the
Aisle and Those in the Know.
Panelists include: Del. Marc
Korman (D-Dist. 16), Del. Trent
Kittleman (R-Dist. 9A), Richard
Montgomery, Director of MSBA
Legislative Relations, Michael
Sanderson, Executive Director
of Maryland Assoc. of Counties,
and Bill Jorch, Manager, Gov-
ernmental Relations, Maryland
Municipal League. For more
information and/or to register,

please visit: www.msba.org/
SLGWrapUp.

9 Join the MSBA Negligence
Insurance and Workers’
Compensation Section for the
newest presentation of 2019
Hot Tips in Workers’ Compen-
sation, beginning at 8:00am at
the Loyola Graduate Center in
Columbia, MD. Get the latest
from experienced faculty on
topics such as: Catastrophic
Claims- Housing Modifications
& Special Equipment, A Prim-
er on Legislation- How WCC
Laws are Passed in Maryland,
Sharing Medical Records- Who's
Responsible & How to get Them
Without Going Broke! and more!
For more information and/or to
register, please visit: www.msba.
org/WorkersCompTips.

11 Join the MSBA Young
Lawyers’ Section for a Family
Friendly Spring Picnic at Watkins
Regional Park from 1pm - 3pm.
For more information and/or to
register, please visit: www.msba.
org/FamilySpringPicnic.

15 Join the MSBA Criminal
Law Section beginning at
6:00pm at the Office of Public
Defender Training Center,

in Linthicum Heights for the
presentation of The Heeney
Award and Reception. This
year’s Heeney Award recipient
is Paul DeWolfe, Esq. For more
information and/or to register,

please visit: www.msba.org/
HeeneyAwards.

16 Join the Estate & Trust
Law Section for its Annual
Dinner & Program beginning

at 5:00pm at the Westin Balti-
more Washington Internation-
al. This year’s topic is “Elder
Abuse: What to watch out

for, and how to protect your
clients (and yourself).” For
more information or to register,

please visit: www.msba.org/

Estate-Trust-Dinner.

17 MSBA Young Lawyers
Section Wellness Committee
& The MD/DC Chapter of the
Mindfulness in Law Society
Invite You to a Lawyer Wellness
Retreat from 12pm - 5pm at

the Sheraton Columbia Town
Center. In one rejuvenating af-
ternoon, learn from our experts
important mindfulness, yoga
and meditation techniques for
managing the day-to-day stress-
ors inherent in the practice of
law. For more information and/
or to register, please visit: www.
msba.org/msba.org/Wellness-
Retreat.

18 MSBA presents “The Trial
of Al Capone” on Saturday, May
18,1 - 5 p.m. at the Stevenson
University Greenspring Campus
Theatre. Join us as we portray
what could have happened if Al
Capone had been put on trial
for the Saint Valentine’s Day
Massacre. Written by Paul Mark
Sandler and produced by the
MSBA, come together to take a
glimpse of the courtroom with
former Governor Martin O'Mal-
ley, Maryland Attorney General
Brian Frosh, MSBA President
Hon. Keith Truffer, and many
others portraying some of the
most well-known historical fig-
ures during the height of Al Ca-
pone’s infamy. All proceeds will
be going to Access to Justice.
For more information and/or to
register please visit: www.msba.

org/AlCapone.

21 Join the MSBA Estate and
Trust Law Section for the

all new 2019 Advanced Estate
Planning Institute, beginning at
8:30am at The Sheraton Hotel
in Columbia, MD. Get the latest
from experienced faculty on
Nonjudicial Settlement Agree-
ments, Maryland Fiduciary In-
come Tax, Post-Mortem Estate
Planning Issues and Strategies
and more! For more informa-
tion and/or to register, please
visit: www.msba.org/AEPIL

22 Please join the MSBA Tax
Section for its Annual Irving
Shulbank Memorial Dinner And
Program beginning at 6:00pm at
the Center Club. For more infor-
mation and/or to register, please
visit: www.msba.org/Shulbank.

23 The Labor & Employment
Law Section Presents: Brown
Bag Luncheon EEOC Adminis-
trative Judges Open Forum from
12:00pm - 2:00pm at the Equal
Employment Opportunity Com-
mission in Baltimore, MD. Join
the Administrative Judges of the
Equal Employment Opportunity
Commission Baltimore Field
Office for a brief presentation on
Federal Employment Discrimi-
nation Law and administrative
procedures followed by a ques-
tion and answer session. This

is your opportunity to ask the
judges questions about office
procedures, case processing and
substantive law. For more infor-
mation and/or to register, please
visit: www.msba.org/BrownBa-

gLuncheon.

30 Join the MSBA Continuing
Legal Education Department
and The Legal Studies Institute
at Anne Arundel Community
College for the newest presen-
tation of Best Interest Attorney
Training beginning at 8:30am on
Friday, May 31, 2019 at the Arun-
del Mills Campus in Hanover,
MD! Experienced practitioners
will cover crucial topics such as
child development and access
schedules, parenting coordina-
tion, custody evaluations, inter-
viewing children, representing
your child client effectively, im-
pact of family dysfunction, use
of expert witnesses and more.
For more information and/or to
register please visit: www.msba.

org/BestAttorneyTraining.




— ESTATE AND TRUST LAW SECTION —

Annual Dinner

& Program

May 16, 2019, 5 pm
BWI Westin Hotel

1110 Old Elkridge Landing Road
Linthicum Heights, MD 21090

Kick off the evening with a happy hour from 5-6 pm.

This year’s topic is Elder Abuse: What to watch out for,
and how to protect your clients (and yourself).

SPONSORED BY:

: :GLENMEDE

e 4

Frank, Frank(()cScherr, LLC

Experts in Elder Law, Estate and Special Needs Planning

410.337.8900 | www.frankelderlaw.com

CLE Publications

CONTINUED FROM PAGE 13

UPCOMING SPRING 2019 CLE PUBLICATION UPDATES

(Details available soon)

« Using & Drafting Trust in Estate Planning, 2019 Revised Edition

« Civil Practice & Procedure in the District Court of Maryland, 2019
Edition

« Criminal Practice & Procedure in the District Court of Maryland,
2019 Edition

« Maryland Divorce & Separation Law, Tenth Edition

« Maryland Automobile Accident Deskbook, Third Edition

« Practice Manual for the Maryland Lawyer, Fifth Edition

« Maryland Civil Pattern Jury Instructions, Fifth Edition—2019
Replacement Pages

Order your copies today @ msba.inreachce.com

Spring Break

CONTINUED FROM PAGE 4

There should be another way for
people to check in about their case
without having to come the whole
way to Baltimore for that.

2. Why did you decide to volunteer
your time during Spring Break?

Sumbul, 2L: Pro bono is an integral
learning experience and benefits
not only the community but the law
student. It helps shape our perspec-
tives, understand struggles beyond
our experience, and sharpen our
understanding of equity and equality.

Candice, 1L: | do not know what |
want to do in the legal field and this

gave me a chance to learn about
estates, network with attorneys, and
help people.

Kala, 1L:Volunteering as aninterpret-
er with the PBRC at the immigration
court allowed me to spend time at
immigration court with clients and
other attorneys and it happened to
satisfy a requirement for my Lawyer-
ing in Spanish class, which was an
added bonus!

3. Would you recommend ASB to
incoming students or other class-
mates?

Sumbul, 2L: | think every student

should participate in pro bono on a
consistent basis. It helps ground the
legal education in reality.

Candice, 1L:ltwas a greatexperience
and extremely fulfilling. | would not
only recommend others to partici-
pate in the future, but | would also
participate again.

Kala, 1L: Definitely. Two other people
from my class also volunteered on
the same day with me, and we all
had an excellent experience. It was
very interesting and rewarding to
work directly with individuals and

pro bono lawyers.

Pro bono is an integral learning experience

and benefits not only the community but the

law student. It helps shape our perspectives,
understand struggles beyond our experience, and
sharpen our understanding of equity and equality.

Tax Conundrum
CONTINUED FROM PAGE 9

Maryland Tax Hotline

However ataxissue was created,
it can be overwhelming for the
taxpayer to deal with the IRS on
their own. To assist with this, the
Maryland Tax Hotline (443-451-
4091) was created in collabora-
tion between Maryland Volun-
teer Lawyers Service (MVLS), the
Taxation Section of the MSBA,
andthe ComptrollerofMaryland.
The hotline offers an immediate
option for the taxpayer to speak
toafriendly, knowledgeable and,
most importantly, a trustworthy
person. Confused and fright-
ened taxpayers are often easily
taken advantage of by others
masquerading as competent tax
professionals. Thenew hotlineis
staffed by volunteer attorneys,
Certified Public Accountants

(CPAs) and Enrolled Agents,
who receive a reference manual
and an orientation on common
tax challenges. Hotline callers
are given brief advice as well as
resources to resolve their issues.
Although IRS phone services
are now available, there can be
a significant wait time for a re-
sponse. The new hotline offers
an alternative, and is available
Monday through Friday 10 a.m.
to 5 p.m. and Saturday from 10
a.m. to 3 p.m.

A Call for Volunteers

Low-income Marylanders and
recentlyfurloughed government
employees need tax guidance
from trained professionals,
including volunteer attorneys,
CPAs and Enrolled Agents.

Hotline calls can be taken from
any location - home, work or a
coffee shop. If helping the less
fortunate isn’t enough, there is
an added incentive for volun-
teers who staff the tax hotline.
For each shift taken, volunteers
will be entered to win two free
tickets tothe MSBA Tax Section’s
premier event of the year — the
Annual Irving Shulbank Memo-
rial Dinner and Program on May
22 at'The Center Club. Thisyear’s
speaker is Charles Rettig, IRS
Commissioner. The more shifts
taken, the more entries!

For attorneys interested in
volunteering, please contact
Janice Shih at jshih@mvlslaw.org
or call 443.451.4061. ®

Civil Forfeiture
CONTINUED FROM PAGE 10

passed around, all students who
passed it to another are “dealers.”
These definitions allow the State
to seize the money and property
of anyone who carries even small
amounts of drugs.
Therepercussions offorfeiture
on the lives of individuals can be
vastandlong-lasting. Even worse,
the laws are most commonly
applied to those low-income,
vulnerable members of our so-
ciety who are least able to fight
the forfeiture. The other terrible
consequence, is the property and

money being seized is often from
addictsand theirimmediate fam-
ilyand friends- often allmembers
of our society who are in poverty.
If the heroin addicted couple we
discussed abovearelivingin their
car and it is seized (as a vehicle
used in the transportation of nar-
cotics),thenthe couplelosestheir
home and only significant asset.
Thecollegestudent'slaptop orstu-
dent loan check, could be seized
because he passed around the
jointatthe party. These injustices
occur all the time. The Supreme

Court’s decision in 7imbs recog-
nizes that excessive fines are not
tolerable under the U.S. Consti-
tution. Now it is up to us to make
sure the local government does
not simply expand the definition
of ‘excessive” atthe expense of our
most vulnerable citizens. ®

Ms. Pankiewicz is an Assistant
Public Defender in Frederick
County. Any views expressed
in this article are her own, and
not reflective of the Maryland
Public Defender’s Office.
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to Admit?

When an applicant’s character
is under scrutiny, this question

'RI
VATE ANp CONFIDEN TIAL

may be more difficult than any .
Our victories don’t make headlines. contained on the bar exam.
Our clients don’t boast about our work. Bar applicants have the burden of

proving their fithess to practice law.
But, behind the scenes, lawyers have
trusted our responses for years. That’'s where we come in.

TITE. KrRAMER &
MM(C CONNOLLY BARADMIT.COM

THE LAWYER’S LAWYERS
410.581.0070

ATTORNEYGRIEVANCES.COM
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