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When the American Bar Association held its an-
nual meeting in Washington, D.C. in the late 1990s 
I attended an elder law seminar where a gentleman 
on the elder law panel started his presentation by 
telling the seminar participants why he was in this 
particular practice area.  He shared with us that he 
received “psychic income” from his elder law prac-
tice.  He described this as a feeling of well-being 
or self-satisfaction that he receives from the work 
that he does.  During this year as chair of the Elder 
Law Section of the Maryland State Bar Association 
I have thought many times about the words of that 
gentleman as I found myself and other Maryland 
elder law attorneys using our personal strengths to 
serve a larger purpose.  

Uniform Power of Attorney Act.  Our section has 
worked for the past two years with Senator Delores 
Kelley and Delegate Kathleen Dumais along with the 
Estates and Trust section, the Bankers Association, 
AARP, the Uniform Laws Commission and the At-
torney General’s offi ce to help Maryland become a 
leader in defi ning the law governing the use of power 
of attorneys.  Our anticipated goal is to protect Mary-
landers against or at the very least decrease the abuse 
of power of attorneys and increase their acceptance 
when conducting business.  This has been a multi-
year endeavor that we have conducted with persis-
tence and professionalism.  We are half-way there 
Senate Bill 150 has passed and now House Bill 852 is 
before the House Judiciary Committee, we are antici-
pating a favorable report.  Thank you for contacting 
your senator or delegate in support of theses bills.   

Disability Law and Elder Law.  Our section has 
taken a leadership role in this matter, we noted that 
the MSBA does not have a disability law section so 
we are developing an online survey in an attempt to 
inform the Association and our section if there is a 
need for our section to expand its focus to this area 

of law.  Recently, I became the attorney for a gentle-
man whose fi fty-seven year old wife is in a persistent 
vegetative state and he is now the caretaker of his 
wife and his twenty-three year old Downs Syndrome 
daughter.  This type of elder law/disability planning 
seems to be increasing in frequency in my practice 
and other colleagues that I talk with.  Please take the 
survey when it lands in your e-mail and encourage 
your colleagues to complete it also.  

Advance Medical Directive/Law Day.  Our sec-
tion participated in the annual Advance Medical 
Directive Day last year and this year we decided 
to combine Law Day and Older Americans Month 
by organizing to help seniors prepare this important 
document with the assistance of an attorney.  On Fri-
day, May 1, 2009 in partnership with our local Area 
Agencies on Aging, local senior centers, and other 
partners we will provide this valuable public service.  
“Living Today for a Better Tomorrow” is this year’s 
theme for Older American’s month and we believe 
that our project supports that theme.  If you are not 
registered to volunteer please contact Larry Adashek 
(410) 415-5880 or larry@adasheklaw.com we are 
especially in need of volunteers in Western Mary-
land and on the Eastern Shore. 

As I end my year as chair of the elder law section, 
even though it has been a sacrifi ce of time, I can con-
fi rm that performing acts of altruism or giving makes 
you feel good about yourself.  Volunteering causes 
you to distract yourself from your own existence, 
and that seems to be benefi cial.  It puts meaning in 
your life.  You have a sense of purpose because you 
matter to someone else.  I encourage each of you to 
fi nd your own form of “psychic income”.   
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First Maryland Disability Trust (FMDT)
By Mary E. O’Byrne

Visit www.msba.org/sec_comm/sections/elder/ for all the latest updates!

Maryland has a new pooled asset special needs trust.   The 
First Maryland Disability Trust (FMDT), as authorized un-
der the Social Security Act (42 U.S.C. §1396p(d)(4)(C)) 
and Maryland regulation (COMAR 10.09.24.08-2B(6)(b)), 
is now accepting benefi ciaries.   
 
Operated by First Maryland Disability, Inc., a Maryland 
non-profi t organization with 501(c)(3) status, FMDT 
serves the state’s disabled population by offering a way 
to preserve an individual’s assets while permitting him or 
her to qualify for public benefi ts such as Supplemental Se-
curity Income (SSI) and Medicaid (also known as Medi-
cal Assistance.)   These programs have strict 
limits on income and assets but provide 
for only the most basic needs, hence a 
special needs trust allows funds to be 
preserved for an individual’s supple-
mental needs over time.
 
Each individual who joins FMDT 
has his or her own account, but the 
accounts for all of the benefi ciaries 
are pooled together for investment and 
management purposes.    The funds in 
the benefi ciary’s account are used for 
his or her needs not met by SSI or Medicaid, or other pro-
grams.   At the benefi ciary’s death, funds remaining in the 
account may go either to repay the State of Maryland for 
the Medicaid benefi ts paid over the individual’s lifetime 
and any remaining account assets can be paid out to his or 
her benefi ciaries, or, if the benefi ciary has chosen to do so, 
funds may be retained by FMDT to benefi t other people 
with disabilities.
 
FMDT accepts new benefi ciaries from any source, but most 
commonly by referral from attorneys, advocacy and public 
agencies, and the Maryland courts.   FMDT does not pro-
vide legal advice and requires that all potential benefi cia-
ries must fi rst meet with an attorney experienced in special 
needs planning prior to signing the joinder agreement. 
 
FMDT is open to any individual, regardless of age or type of 
disability, who has assets which would make him or her ineli-
gible for benefi ts, such as SSI and Medicaid, and who wishes 

to place these assets in trust for his or her lifetime.   A benefi -
ciary over the age of 65 may be ineligible for certain benefi ts 
(such as SSI) for a period of time due to the transfer of assets 
into the trust.  If the benefi ciary does not already have a care 
manager, FMDT will arrange for one to meet with that benefi -
ciary to assess his or her current and future needs.
 
M&T Bank is the fi nancial partner for FMDT, providing 
custodial services and account management.   At this time, 
individual accounts will be held in money market funds.   
The one-time enrollment fee is $1,000.00; the annual trust-
ee fee is the greater of $300 or .75% of the principal; the an-
nual investment fee is $300.00; and the fee per check drawn 
on each benefi ciary’s account is $7.00. 

 
All Trust distributions are made at the sole discretion of 
the Trustee.  Trust funds can be used to purchase any 
good or service for the benefi ciary. But distributions 
for food or shelter – rent, mortgage, property taxes, 

property insurance, utilities, heating fuel, wa-
ter, sewage and garbage removal – may 
reduce or even eliminate the benefi -
ciary’s income benefi t.  FMDT staff 
will review all requests to determine 
if a reduction in benefi ts may result.  

 
FMDT was the brain child of Ron M. Landsman and Ja-
son A. Frank, who long recognized the need for more plan-
ning options for Maryland’s disabled population.   In 2005,  
Frank and Landsman drew together a group of elder law 
and disability law attorneys from across the state to form 
FMDT’s board of directors.  In the future, it is anticipated 
that the board will expand to include representatives of dis-
abilities organizations and family members of individuals 
with disabilities.    Current board members and offi cers in-
clude Michael W. Davis, Laurie S. Frank, Louise Gonzales, 
Mindy Morrell, Morris Klein and Ellen Callegary.   Mary 
E. O’Byrne serves as the Executive Director.   The fi rm of 
Frank, Frank & Scherr, LLC, located in Lutherville, Mary-
land, is providing staff and operational support on a pro 
bono basis to FMDT for the present.      
 
For more information about FMDT, please contact Mary E. 
O’Byrne, at 410-296-4408 or 410-337-8900.
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Continuing Care Retirement Community Contract- 101
By: Jeffery Myers

Continuing care retirement communities (CCRCs) seem 
similar with their campuses of “apartments,” dining fa-
cilities, assisted living, and nursing care, but they can be 
very different.  A common saying within the industry is “If 
you’ve seen one CCRC, you’ve seen one CCRC.”  As an at-
torney it is your job to make sure your clients appreciate the 
differences between CCRCs they are considering.  

Many continuing care retirement communities refer to their 
contract or agreement as the “Residence and Care Agree-
ment.”  Continuing care agreements can vary signifi cantly 
from community to community, and the scope of the care 
offered at different communities can be quite different.  For 
example, nursing care can range from full coverage in an 
on-site health center at no additional charge to simply pri-
ority admission to an off-site nursing facility on a fee-for-
service basis.

A.  The Three Basic Contract Types.

CCRC contracts can be classifi ed into three basic types: 
(1) Extensive (frequently called Type A), 
(2) Modifi ed (called Type B), and 
(3) Fee-for-service (called Type C).   

When a client brings a CCRC contract to you it will not 
be labeled by type.  (That would be too easy.)  You will 
want to study it and the related disclosure statement to 
determine which kind it is.  It may take a careful reading 
to categorize it properly.  The identifying characteristics 
are set forth below.

1.  Extensive.
An Extensive or Type A contract is one where: 

(1) the entrance fees and monthly fees completely 
cover 
(a) shelter; 
(b) residential services and amenities; and 
(c) long term care services (assisted living and nurs-
ing home care); and 

(2) there is little or no increase in the monthly fee re-
gardless of the level of care.  Under an extensive agree-
ment a resident’s monthly fee basically remains un-
changed when the resident moves to the assisted living 
or the nursing home portion of the community.  For 
example, in an extensive agreement community the 
monthly fee might be $3,750 per month regardless of 
whether the resident is in independent living, assisted 

living, or the nursing home portion of the community.  
Thus, an extensive agreement acts somewhat like a 
long-term care insurance policy.
 (There may be periodic, e.g., annual, increases of 
monthly fees across all levels of care to address in-
creased operating costs and infl ation.  This is true re-
gardless of contract type.)

2.  Modifi ed.
Under a modifi ed contract the entrance fees and monthly 
fees completely cover shelter and certain residential ser-
vices and amenities, but only provide a limited amount 
of long term care (assisted living and nursing home care) 
with little or no increase in the monthly fee, e.g., 90 days 
of nursing home care, after which the resident pays the 
prevailing daily charge. 

3.  Fee-For-Service.
A fee-for-service contract covers shelter and certain res-
idential services and amenities in return for the entrance 
and monthly fees, but the resident pays extra for any 
assisted living or nursing care at the time the services 
are used and at the then prevailing rates.  In a fee-for-
service agreement, a resident has to pay whatever the 
monthly fee for assisted living or nursing home care is 
when the resident needs those services.  It will be higher 
than the monthly fee to stay in an independent living 
unit.  For example, in a fee-for-service community a 
resident’s monthly fee might be $1,800 per month in 
an independent living unit, but $4,000 per month in an 
assisted living unit, and $6,000 per month if in nursing 
care.  All of these monthly fees are subject to increase 
from time to time.

B.  Pros and Cons of the Three Different Types.
All other things being equal, entrance fees and monthly 
fees in a fee-for-service contract are typically the lowest 
because there is no guaranteed price for long-term care 
services. Many people are attracted to fee-for-service con-
tracts because the initial fi nancial requirement (i.e., the 
entrance fee) is lower and their obligations are limited to 
the charges for the services that they actually use. Indi-
viduals in fee for service communities assume the risk of 
needing and paying for long-term care. Unless they have 
private long term care insurance, these future costs cannot 
be accurately predicted.

continued on page 9
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Long Term Care Residents Need Your Help
By: Jennifer Goldberg

Elder law attorneys know that our clients are often in declin-
ing health and need special assistance.  Practitioners who 
work with older clients regularly develop the skills neces-
sary to effectively communicate with those clients and serve 
them well.  Here’s an opportunity to put those skills to use.  
Legal Aid’s Long Term Care Assistance Project has many 
opportunities for pro bono lawyers to become involved with 
clients in the most dire circumstances. Whether you seek 
to assist through mediation, an administrative hearing, or 
a court case, you will be providing a voice for vulnerable 
individuals who have nowhere else to turn.

What kinds of clients need your help?  The list is long, but 
here are just a few examples of where your pro bono advo-
cacy could make the difference.  In the fall of 2008, Legal 
Aid began noticing a sharp increase in calls from patients 
in chronic hospitals.  The Department of Health and Men-
tal Hygiene changed the criteria under which patients could 
receive ventilator services in chronic hospitals funded by 
Medical Assistance, with over half of the 200 patients in 
chronic hospitals getting denial notices.  Unfortunately, as 
these patients were discharged to nursing homes, many did 
not receive the services they needed, resulting in immediate 
rehospitalizations and even deaths.  

Legal Aid is representing a number of these clients in their 
administrative hearings who appealed DHMH’s decision.  
With the assistance of Frank, Frank & Scherr, we also fi led 
a lawsuit against DHMH in Baltimore City Circuit Court 

for violating the Administrative Procedure Act, because 
they did not go through the proper procedures in promul-
gating the new criteria.  Our clients include highly fragile 
patients with complex medical conditions who are depen-
dent on ventilators for respiration.  Now, more patients in 
chronic hospitals are calling our offi ce than we can help.   
 
We also represent many nursing home residents who are in 
danger of involuntary discharge from nursing facilities.   For 
example, we represented a 62-year-old woman with advanced 
dementia who had resided in the same nursing home for four 
years.  The nursing home issued a 30 day notice of involun-
tary discharge following a meeting with the daughter, who 
was serving as the resident’s health care surrogate, because 
they felt that the daughter had become too adversarial.  We 
were able to settle the matter prior to the appeal hearing be-
cause we helped both sides realize they had lost sight of the 
person whose rights were being affected - the nursing home 
resident. Our advocacy on her behalf shifted the focus and 
made the parties come together in a more cooperative effort 
to provide the necessary care and services to the client.

Whether you are a newer advocate or an experienced elder 
law practitioner, Legal Aid will provide the guidance, men-
toring, and sample materials for you to handle long term 
care cases effectively, and you will know that your work 
makes an enormous difference.  For more information, con-
tact Supervising Attorney Harbour Partesotti, hpartesotti@
mdlab.org; or (301) 560-2162.

Secretary of Aging, 
Gloria Lawlah, ad-
dressing the Elder 
Law Section meeting 
in Annapolis.

Delegate Kathleen Du-
mais at the Elder Law 
Section Meeting in An-
napolis

Senator Delores Kelley 
and Karren Pope-On-
wukwe discussing SB 
150 and HB 852 with 
constitutents

Maryland Secretary 
of Aging Gloria 
Lawlah



5

Realistic Estate Planning
By: George Meng

After 36 years handling the results of the estate planning of 
many lawyers and too many people who thought they could 
do it without the help of a lawyer, I believe it worthwhile to 
revisit some of the things many of us take for granted.

1. Should it be a Will or a Trust - The number one reason for 
most people to consider a Trust instead of a Will is to avoid 
probate. But what might be a good idea now may very well 
turn into a bad idea years from now. I am seeing an increas-
ing number of people who have no real property in another 
State and no reason for estate tax planning, but have Trusts 
that were established years ago. These Trusts include estate 
tax planning provisions that no longer make sense. They do 
nothing but confuse the situation. Invariably, assets exist that 
were not transferred into the Trust. Thus, Trustee is faced not 
only with the tasks associated with closing down the Trust 
but also with the tasks of probate. The time for handling it all 
and the work involved in the end was increased - the precise 
opposite of the original intent.

In recommending estate planning, we must look into the 
future and ask whether what we recommend makes sense 
for the particular individuals involved.  Do they under-
stand, what funding the Trust is all about? Are they likely to 
remember about the Trust the next time they buy a vehicle, 
open a bank account, or buy stock? Will they follow our 
advice to periodically review the Trust with a lawyer for 
necessary changes? Is their personality suited to a Trust that 
requires maintenance or would they be better with a Will 
that they can sign and forget?

2. No Bond !! - I admit that my form basic Will provides 
that the PR serve without bond. The issue of bond for the 
PR or the Trustee is becoming more signifi cant. The bond-
ing agencies and the carriers are tightening their require-
ments and for good reason. In my experience, the level of 
theft, negligence, and simply poor management of probate 
estates and Trusts is increasing. Theft is no longer uncom-
mon and it is most often carried out by someone close the 
benefi ciaries. The tasks involved in handling a probate es-
tate or the closing of a Trust are often mundane. But, there 
are always some that require specialized knowledge. We 

seem to think that any adult can handle these tasks. That 
is simply not reality.  I visit the Orphans’ Court in Prince 
George’s County frequently. It is rare to see a docket that 
is not fi lled with Show Cause Order hearings. I often sit in 
and listen to these hearings. Many times I see people who 
should never have been selected as Prs.

To reverse the position many of us have had for years and change 
our forms by deleting the bond waiver, is too simple a solution. 
We owe it to our clients to explain the issues surrounding the 
choice to waive bond for a PR or Trustee. And, having reviewed 
the issues with our clients, when they make the choice to require 
bonding, we must delve into the question of whether the right 
person has been chosen to act as PR or Trustee.

3. We Have Wills and Trusts Witnessed for a Reason - 
Those of us with even minimum experience can often spot 
a potential Will or Trust contest. A typical example is the el-
derly person who wants to make a change to a long standing 
distribution plan by distributing to a new person in their life. 
As lawyers, we are in the best position to do what is neces-
sary to avoid the contest. It starts with spending the necessary 
time with your client. And, keep notes. The lawyer will al-
most always be the star witness. If you did not take notes, lost 
your fi le, or took only a few minutes with your client, then 
you will be a lousy witness. And, you will be a witness even 
if you did not sign the Will or Trust as a witness.

Select witnesses who are likely to be alive when the time 
comes for their testimony. And one fi nal note - if you can-
not read a witness’ signature have them block print it and 
provide an address and any other information that might 
assist someone to fi nd them.

4. Co-PRs or Co-Trustees - In my experience, providing 
for Co-PRs or Co-Successor Trustees is almost always a 
mistake. Whenever a client expresses the desire to name 
more than one, I fi nd that it results from a desire to avoid 
disputes among people, usually siblings, who have a his-
tory of disputes. There must be another solution. If there is 
a history of dispute, seek for someone who is likely to be a 
calming infl uence.
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County/City Coordinators for Law Day 2009
3/10/09

Anne Arundel County
Elena Boisvert
690 Merrimac Court
Davidsonville, MD 21035-1353
P: 1+410.570.6459
F: 1-410-956-6587
Elena.Boisvert@comcast.net

Baltimore City
Nomiki B Weitzel
7652 Belair Rd.
Baltimore, MD 21236-4067
P: (410) 663-9400
F: (410) 663-9404
nomikiw@aol.com

Baltimore County
Victoria L. Grace, Esquire

Wase, Wase & Grace, LLC
1400 Front Avenue, Suite 202
Lutherville, MD 21093
P: 410-828-8500
F: (410) 321-5637
vgrace01@gmail.com

Carroll County
Robin L. Weisse, Esq.
The Law and Mediation Center
McDonald & Weisse, P.A.
212 Pennsylvania Avenue
Westminster, MD 21157
P: 410-875-2588
F: 410-875-2851
rlweisse@mac.com

Cecil County
No coordinator / no volunteers

The Elder Law Section Council of the Maryland State Bar Association is sponsoring a statewide free preparation of Health 
Care POAs and Living Wills / Advance Directives in Senior Centers throughout Maryland on Law Day, Friday, May 1, 
2009.  In 2008, Law Day efforts took place in several counties.  Attorneys assisted seniors through their local senior centers 
in the preparation of Health Care POAs and Advanced Directives.

This year, the Elder Law Section is striving to reach out to the entire State. Our goal is to place at least one attorney in each 
of the 122 senior centers in the state to provide this service.  Volunteer attorneys are our key to success.
Coordinators and volunteers are in place for Baltimore City and nearly all of the counties throughout the state.  Individual 
attorneys continue to sign up for this pro bono opportunity. All attorneys, regardless of areas of practice, are invited to 
volunteer.  If attorneys are less familiar with this area of practice, coordinators are working to pair them with others who 
have more experience.

Coordinators are working with their volunteers to match them with centers. Senior centers are handling time slot book-
ings for individuals, generally one-half hour per client.  If a center is not open on May 1, coordinators are arranging an 
alternate date.

Law Day information has been sent to Jill Hall, president of the Maryland Association of Senior Centers.  The Associa-
tion’s email list includes the Area Agency on Aging Directors in each county and Baltimore City, along with 200 staff 
working in Senior Centers across the state.

For general information about Law Day, contact Lawrence Adashek, PA, 410-415-5880 or e-mail larry@adasheklaw.com

To volunteer in a specifi c county, please contact the county coordinator:

Elder Law Section Law Day Volunteer Event
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Frederick County
Megan L. McGrew, Esq.
The Law Offi ces of Scott Alan Morrison, P.A.
141 W. Patrick Street, Suite 300
Frederick, MD  21701
301-694-6262
Fax: 301-668-8884
megan@samlawoffi ce.com

Harford County
No coordinator / 3-5 volunteers

Howard County
Daria Ann Russell, Esq.
Richard B. Schreibstein LLC
10380 Little Patuxent Parkway, Suite 800
Columbia, MD 21044-3508
P: 443-276-1820
F: 443-276-1823
daria@rbslaw.net

Montgomery County
Shawn Brennan
Program Manager for Senior Health Promotion
Montgomery County Department of Health and Human 
Services
401 Hungerford Drive, 4th Floor
Rockville, MD   20850
P: 240-777-1350
F: 240-777-1436
shawn.brennan@montgomerycountymd.gov

Morris Klein, Esq.  (South Montgomery County) 
PO Box 5823
Bethesda, MD 20824-5823
P: 301-652-4462
F: 301-652-1086
morrisk@capaccess.org

Prince George’s County
Karren Pope-Onwukwe, Esq.
Law Offi ce of Karren Pope Onwukwe
9801 Greenbelt Road, Suite 103B
Lanham, MD 20706-6204
P: 301-927-3145
F: 413-487-0758
kpopeatty@kpopeatty.com

Eastern Shore
Susan J. Land, Esquire
Akman & Associates, PC
212 West Main Street, Suite 208
Salisbury, Maryland 21801
P: 410-749-6118
F: 410-749-6390
sjland@akmanpc.com

Southern Maryland

Calvert and St. Mary’s
No coordinator / no volunteers

Charles County 
Angelique Okeke, Associate
Dow Lohnes
1200 New Hampshire Avenue, NW, Suite 800 
Washington, DC 20036-6802
P: (202) 776-2277
F: (202) 776-2222
aokeke@dowlohnes.com

Western Maryland

Allegheny County
No coordinator/ no volunteers

Garrett County
No coordinator/ no volunteers

Washington County
No coordinator / 1 volunteer
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MICPEL PROGRAMS
MICPEL, The Maryland State Bar Association Section of Elder Law
In Cooperation with the University of Maryland School of Law and the University of Baltimore School of Law 
Present:
 
ELDER LAW IN MARYLAND EVENING SERIES - Course #09-8028       12 CLE Hours
 
Six Evening Sessions
April 23, April 30, May 7, May 14, May 21, May 28
6:00 p.m. – 8:00 p.m.
Ecker Business Training Center
6751 Columbia Gateway Drive
Columbia, MD 
 
Tuition includes Elder Law in Maryland, Third Edition with new 2008 Supplement by Jason A. Frank 

FACULTY
 
Jason A. Frank, Esq.
Frank, Frank & Scherr, LLC
 
Mr. Frank’s practice focuses on Elder Law including medical assistance eligibility, asset management, medical 
decision-making, guardianship, and the legal issues arising from age-related disabilities.  He also serves as an 
Assistant County Attorney representing the Baltimore County Department of Aging.  A Co-Founder and Past 
Chair of the Elder Law Section of the Maryland State Bar Association, Mr. Frank is also the past President of the 
Maryland/D.C. Chapter of the National Academy of Elder Law Attorneys, Inc.  Mr. Frank is the author of Elder 
Law in Maryland: Third Edition (LexisLaw Publishing Co., 1999), the text used in this course.  He has also just 
published Maryland Medicaid-Long Term Care (George T. Bisel Company, Inc. 2009).
 
 
WHAT YOU WILL LEARN AND WHY YOU SHOULD ATTEND
 
Elder Law in Maryland is a six-week comprehensive course presenting an overview of the legal issues that arise 
during the representation of an elderly client.  Join Jason A. Frank as he explains the basic concepts necessary to 
properly advise older clients on estate and long-term care planning issues. Topics to be covered include: Medic-
aid long term care eligibility requirements; Medicaid waivers; federal entitlements (Social Security, Medicare, 
VA, and SSD benefi ts); elder abuse; guardianship; asset management; elderly housing; health care decision mak-
ing, and Older Americans Act programs and other components of the Public Aging Network in Maryland.  Each 
registrant will receive Elder Law in Maryland, Third Edition with the new 2008 Supplement by Jason A. Frank 
as well as supplemental course materials.  This is a limited enrollment course – advance registration is required.  
Registrations must be received by March 23 in order to guarantee receipt of the course materials.  A minimum 
of fi fteen registrants is required for this course.
 
 
Each registrant will receive Elder Law in Maryland, Third Edition with new 2008 Supplement by Jason A. Frank 
as well as supplemental course materials.
 

SAVE the Date:  June 25, 2009:  HOT Topics in Elder Law
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Maryland Medicaid-
Long-Term Care

Written By Jason A. Frank

New Book:

“This clear, practical guide to Medicaid is full of answers 
for any busy Maryland elder law attorney.” 

-Phyllis J. Erlich, Esq.

GET QUICK ANSWERS TO CRITICAL QUESTIONS
•  How does the Defi cit Reduction Act of 2005 impact Maryland?
•  What assets are at risk of nursing home costs?
•  What new rules exist concerning gifts and asset transfers?
•  What are the exact steps in the application process?
•  How can assets be protected legally for community spouse 
under new law?
•  What is new care level requirement under Nursing Home 
Transmittal 213?
•  Under what circumstances is gifting permitted?
•  If a Medicaid application is denied, what is the appellate 
procedure?
•  Is there a way to legally avoid estate recovery?

More than 30 Forms, including Home Exclusion-Statement 
of Intent; Medical Assistance Resource Countability Table; 
Policies and Procedures for Consideration of Continuing 
Care; Benefi ts Eligibility Roster; Spousal and Family Al-
lowance Worksheet; Dependent Allowance Worksheet; 
Medical Assistance Manual Provisions; Medical Assistance 
Manual Chapter: Liens, Adjustments and Recoveries; Cares 
9709 Application; Maryland Medical Assistance Program 
Home Exclusion-Statement of Intent; Nursing Home Trans-
mittal No. 213; Medical Assistance Eligibility Review Form 
#3871B; Motion to Settle an Irrevocable Supplemental 
Needs Trust; Motion for Authority to Execute Last Will and 
Testament; Medical Assistance Manual Chapter: Hearings.

SUMMARY OF CONTENTS
1.  Overview of Maryland Medicaid
2.  Eligibility for Long-Term Care Benefi ts
3.  Excluded Resources
4.  Non-excluded Resources
5.  Jointly Owned Resources
6.  Deeming Resources
7.  Treatment of Income
8.  Treatment of Lump Sums
9.  Citizenship and Alienage Requirements
10.  Enforceability of Continuing Care Retirement Com-
munity Contracts
11.Spousal Impoverishment Protections
12.Community Spouse Resource Allowance

13.Achieving Resource Eligibility
14.Spend-Down
15.  Gifting
16.  Withdrawal of Jointly Owned Assets
17.  Medical Assistance Estate Recovery Program
18.  Property Not Liable to Repay the Department
19.  Payments Eligible for Estate Recovery
20.  Appeals
21.  Fair Hearings

ABOUT THE AUTHOR
Jason A. Frank’s elder law practice focuses on aging and 
elderly persons planning for the future, assisting families 
planning for the long term care of other family members 
who are mentally or physically disabled, and estate plan-
ning. Mr. Frank serves as the Assistant Baltimore County 
Attorney for the Baltimore County Department of Aging.  
He authored "Elder Law in Maryland,” Lexis Law Publish-
ing Co., Third Edition, 2005 and has contributed articles to 
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Marketing Your Law Firm
By Michael G. Day

Since the creation of our profession, lawyers have struggled 
with the concept of marketing legal services.  Until the last 
30-40 years, lawyers were strictly barred from any overt 
marketing including: 

1.  Directly soliciting clients;
2.  Suggesting that they had capabilities higher than 
other attorneys;
3.  Offering free legal services without an attorney/client 
relationship; and
4.  Using media to market legal services. 

In the last 30 years, lawyers have been permitted to engage 
in ever increasing levels of marketing their services.

Elder law, as a new practice area as compared to mature areas 
such as divorce, real estate and personal injury, offers a unique 
opportunity to market legal services.  To reach clients in a ma-
ture practice area, the marketing plan would need to be extensive 
and over an extended time period to educate prospective clients 
about the need for services provided by the practitioner.

Elder law practitioners do not currently need to compete 
over market share.  Elder law’s largest challenge is igno-
rance on every level, including the public, CPAs, fi nancial 
planners, brokerage houses, friends, neighbors and relatives.  
The targeted market is underserved and any practitioner 
who is qualifi ed and committed should be able to generate 
a substantial practice in the area.  Therefore, the fi rst objec-
tive is educating the targeted market that opportunities to 
improve a diffi cult situation exist, followed by establishing 
that the practitioner is the person to address the problem. 
 
Lawyers’ initial forays into marketing began with yellow 
page ads, followed by television, radio and print advertise-
ments. In developing marketing strategies, few law practices 
could afford mass media advertisements.  A notable excep-
tion was personal injury lawyers who could generate large 
fees that would offset the costs associated with mass media 
advertising.  Without large fee opportunities, advertising was 
on a smaller scale focusing on both effectiveness and cost.

In today’s climate, successful marketing strategies to reach 
the largest number in the target market must include:

1.  Opportunities to hear your message;
2.  Cost effectiveness in spreading your message. 

Generally, television advertising for lawyers is both expen-
sive and fragmented.  The audience is variable depending on 
the programming and time of day.  Additionally, it is diffi cult 

to reach the targeted market without also paying for access to 
non-targeted market segments.  For an effective penetration 
without excessive costs, advertising with the air stations and 
cable systems is very diffi cult, if not impossible.  

Radio advertising is considerably less expensive than tele-
vision advertising.  Radio is simpler to produce, has higher 
frequency advertising and can be targeted to specifi c audi-
ences. Radio spots can be fl exible in both content and dura-
tion.  Many stations produce 3-5 minute segments with the 
option for the lawyer to participate.  Radio allows for more 
in-depth discussions because most listeners are performing 
other activities as they listen.  As a regular advertiser, most 
stations allow the lawyer to be the designated “go to” per-
son for quotes on news stories related to elder law.

 Print media advertising has a longer shelf life than radio 
and television.  Most newspapers and locally produced 
magazines search for quality content which usually does 
not require any cost for the lawyer.  Free-lance writers can 
be hired to assist with drafting articles.

Many service organizations seek out presenters with rel-
evant messages for their regular meetings.  Start by ask-
ing a member of the organization to contact the program 
chairperson regarding your proposed presentation. Your 
presentation should cover a topic of interest and show that 
you are current and knowledgeable.  Do not sell your fi rm; 
instead position yourself as the person with the solutions.  
The presentation must fi t the organization’s time constraints 
and include ample content, humor, handouts and visuals.

The principal objective of elder law marketing is to create 
name identifi cation of the fi rm or lawyer, to attach a face 
and personality to the services offered and express genuine 
interest in helping with elder law issues.

Please contact the editor, Nicole Livingston, at 
Nicole@sinclairprosserlaw.com for 
article suggestions and member 
news for the next newsletter.

Any Ideas?
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Elder Law Section Meeting

NAELA NEWS
You’re Invited!

NAELA 2009 Summer Special Needs Program
May 27-30, 2009

Arizona Grand Resort – Phoenix, Arizona

Online Registration Now Open!

For the most up-to-date information on all of NAELA’s events,
 visit www.naela.org 

WHERE?    
Brown Bag Lunch at 

Maryland State Bar Association
520 W. Fayette St

Baltimore, MD 21201

WHEN? May 7, 2009- 12:00

TOPIC?  Ombudsman Program
What They Can Do For You?

WHO? Debbi Sokolow, Maryland 
State Long Term Care Ombuds-
man Program.



In contrast, while entrance fees and monthly fees 
under an extensive contract typically are the high-
est, the basic services covered include long term 
care, i.e., assisted living and nursing care. Exten-
sive contract residents form a risk pool. The risk of 
covering the cost of long term care in this scenario 
shifts somewhat to the provider. As with any risk 
pool, some residents may receive services worth 
more than what they paid in; others may receive 
less. Using actuarial analyses, providers predict the 
health care utilization patterns of the community. 
The actuarial studies serve as a basis for quanti-

Continuing Care Retierment..
continued from page 5

fying future liabilities and for setting fees. Statutorily re-
quired updates of the actuarial studies encourage providers 
to retest their pricing at regular intervals.

It is diffi cult, if not impossible, to predict which contract type 
will be a better bargain for a particular consumer over the 
long run.  If a resident needs little if any assisted living or 
nursing home care, then generally a fee-for-service contract 
would be the better deal.  On the other hand, if a resident 
needs a lot of care in assisted living or the nursing center 
during the course of the agreement, an extensive agreement 
could be the better bargain.

MSBA Elder Law Section
Summer Annual Meeting

Friday, June 12, 2009
11:00 a.m. – 1:00 p.m.

 
Elder Law Attorneys are from Mars/Litigators are from Venus: 

The Elder Law THAT Litigators Will Be Glad They Know 

Learn answers  to the question “why elder law issues are relevant and important to litiga-
tors?” and "How pertinent litigation practices can assist elder law attorneys?" A renowned 
group of scintillating panelists will discuss the wisdom of collaboration between elder law 
attorneys and litigators, addressing issues concerning capacity, confl ict of interests/ethical 
matters, managing Medicaid and Medicare liens when settling a personal injury case, and 
structuring personal injury settlements in ways that will not disqualify your client from 
public benefi ts

Sponsored By:   Elder Law Section

 

Program Chairs:  Camilla McRory, Esq. and Leslie Fried, Esq.

 

Speakers:   Robert D. Ahlstrom, Esq., Robert D. Ahlstrom P.A., Ann Karwacki Goodman, 
Esq., Miles & Stockbridge, Charlie Sabatino, Esq., ABA Commission on Law & Aging 


