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FROM THE CHAIR

By Darryl G. McCallum

As I write this short “Chair” column, I am 
excited to be in the “home stretch” of my 
tenure as Chair of the Labor and Employ-
ment Section.  These two years have gone 

quickly and I look forward to the upcoming events we 
will have this spring.   First up is the 2016 Employ-
ment Law Institute to be held on April 27th, 2016 in 
Columbia, MD.  This day-long program will bring 
you up to date on all the changes in state and federal 
law, including a wage & hour update, immigration law 
update, a false claims act update, an NLRA update, a 
Q & A with the EEOC and MCCR, and will conclude 
with a view from the bench. 6.5 hours of CLE credit 
is available for the surrounding MCLE states.  The 
program will be webcast for those wishing to par-
ticipate from their home or office. Thanks to Darrell 
Van Deusen for organizing this event.  Stay tuned for 
information in upcoming publications regarding our 
spring dinner program as well as our Annual Meeting 
Program in Ocean City.  

We also are seeking individuals who are willing to 
serve on our Section Council beginning in June 2016.  
The commitment is for a two-year term and involves 
participating in Section Council dinner meetings and 
helping to plan events throughout the year.  Please 
contact me if you are interested in serving.   

It should also make for an interesting legislative ses-
sion as we continue to see new developments in the 
area of employment law, such as an initiative to pass a 
paid sick leave law.  Practitioners for both employers 
and employees will need to stay updated on the latest 
developments in Maryland employment law. Service 
on the Section Council is an excellent way to keep 
abreast of these developments.

W
e are still more than a month from the 
calendar beginning of Spring.  We just 
(almost) finished clearing away the 30 
inches of snow we received in late Jan-

uary.  Nevertheless, it is time to talk about the MSBA 
Annual Meeting in June!  Well, at least about the fact 
that this is an election year for the Labor & Employ-
ment Law Section Council.  Darryl mentioned this in 
his article next to this one, but I want to give you some 
more specific details about the process, so anyone who 
might want to be a member of the Section Council will 
have a clear understanding of what is required.

First, though, I want to thank the authors of this edi-
tion of the Section Newsletter.  It was prepared by 
attorneys at Smith & Downey, P.A., in Baltimore.  The 
coordinators were Doug Desmarais and Kerstin Miller.  
The articles deal with interesting topics that, as usual, 
present the most up-to-date information about those 
topics.  They range from pension plans to trial evi-
dence issues.  Thanks to the authors for all their work.

The next issue of the Newsletter will be prepared by 
attorneys at Shawe & Rosenthal, LLP, in Baltimore, 
with the current Section Chair, Darryl McCallum, as 
coordinator.  Now, on to the election information I 
mentioned above.
The Sections By-Laws require a Nominating Commit-
tee, appointed by the Chair, to submit to the Record-
ing Secretary of the Section at least 45 days prior to 
the Annual Meeting of the MSBA in even-numbered 
years a list of nominations for the Section Council’s 
elected positions (Chair-Elect, Recording Secretary, 
and Members at Large).  Within 15 days thereafter, the 
Recording Secretary is to present this list of proposed 
nominations to the membership of the Section.  This 
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ARTICLES

Beware the Hidden Traps of 
Multiemployer Pension Plan 

Withdrawal Liability:
5 Things Every Labor and 

Employment Attorney Needs to 
Know

By Kerstin M. Miller
Smith & Downey, P.A.

Most labor and employment attorneys im-
mediately hand off any ERISA work to 
more knowledgeable colleagues and sigh 
with relief that their obligation is complete. 

But attorneys beware: even everyday business activities 
might have drastic unforeseen ERISA consequences, 
especially for employers who participate in multiem-
ployer pension plans. 

A multiemployer pension plan is a type of employee ben-
efit plan to which more than one employer contributes 
and which is maintained pursuant to a collective bar-
gaining agreement between the employer and a union.1 
Multiemployer pension plans may initially be attractive 
to employers (especially to smaller employers) because 
the plans are administered by a group of trustees, thus 
relieving the employer of the burden of setting up and 
managing its own benefits plan. 

Unfortunately, when business slows or the employer 
decides to leave the plan, the employer may be assessed a 
hefty “withdrawal liability” fee, which is the employer’s 
pro rata share of the plan’s unfunded vested benefits.2 
Unfunded vested benefits are defined as the difference 
between the present value of the multiemployer pension 
fund’s total vested benefit obligations (i.e., those benefits 
currently promised to be paid out to workers) and the 
market value of the plan’s assets at the end of the plan 
year.3 As a result of poor stock market conditions, historic 
low interest rates, and other factors, most multiemployer 
funds have been significantly underfunded in recent years. 
Consequently, employers have been assessed withdrawal 
liability in the amount of hundreds of thousands—some-
times even millions—of dollars, which at best is a nasty 

year’s Section meeting at the Annual Meeting will be on 
Friday, June 17.  Forty-five days prior to that will be May 
3, 2016.  So May 3 is the date the Nominating Committee 
will submit its choices to the Recording Secretary.  The 
full membership of the Nominating Committee will be an-
nounced before the end of February.  It is certain, however, 
that it will include the present Chair.  That is why Darryl 
says in his article that anyone interested in being on the 
Council should let Darryl know.

Going through the Nominating Committee is the easiest 
way to get “on the ballot” for Section Council member-
ship.  It is already clear that there will be several openings 
on the council this year, since people currently on the 
Council will be leaving it in June.  So if you are interested 
in being on the council, now is the time to act.  Call or 
email Darryl and let him know you are interested.  The 
only sine-qua-non requirement is that you must be a mem-
ber of the Section in order to be on the Council.

If there is a lot of interest and interested persons are not 
chosen to be on the Nominating Committee’s recommend-
ed ballot, such people can still get into the election by the 
following process.  

Other nominations for officers (except Chair) and members 
of the Council may be made by petition of at least fifteen 
(15) members in good-standing of the Section, filed with the 
Recording Secretary no later than ten (10) days prior to the 
annual meeting.  This year the dates for the Annual Meeting 
are June 15-18, so any such petitions must be in the hands 
of the Recording Secretary no later than June 5, 2016.  The 
election of the Officers and Section Council shall take place 
at the MSBA Annual Meeting, at the Business Meeting of 
the Section to be held on Friday, June 19, 2016.
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surprise for the company’s CFO, and at worst can lead 
to bankruptcy and even personal liability.  

All labor and employment attorneys should be aware of 
the serious withdrawal liability consequences that may 
result from an otherwise sound business decision. While 
an analysis of all of the dangers of withdrawal liability 
is outside of the scope of this article, a few of the most 
common hidden traps are described below:

Workforce Reductions and Mass Layoffs May 1. 
Trigger Withdrawal Liability. Many employers do not 
realize that they can be assessed withdrawal liability 
for a “partial withdrawal” even if they remain a part of 
the plan and continue to pay contributions on behalf of 
workers. A “partial withdrawal” from the plan is trig-
gered when there is:

A 70% decline in the employer’s contributions •	
measured over a three-year period4;

A partial cessation of the employer’s obligation •	
to contribute to the plan under one or more, but not all, 
of the employer’s collective bargaining agreements 
requiring contributions to the plan, and the employer 
continues to perform work in the jurisdiction of the 
collective bargaining agreement of the type for which 
contributions were previously required or transfers 
such work to another location or to an entity owned or 
controlled by the employer5; or 

A permanent cessation of an obligation to con-•	
tribute with respect to work performed at one or more, 
but not all, of the employer’s facilities and the employer 
continues to perform work at the facility of the type for 
which contributions were previously required.6 

Attorneys who are working with clients on a reduction 
in force should always consider whether the employer 
has any multiemployer pension plan obligations. If the 
employer contributes to a multiemployer pension plan, 
the attorney should investigate whether any withdrawal 
liability might result from the layoff.  

Plant Shutdowns May Trigger a Complete 2. 
Withdrawal.  Under the law, a complete withdrawal 
occurs when: (1) the employer’s obligation to contribute 
to a multiemployer pension plan permanently ceases; 
or (2) the employer’s covered operations under the 
plan permanently cease.7 The employer need not cease 
business operations entirely to experience a complete 
withdrawal. Rather, a complete withdrawal will occur 
if the employer closes the plant(s) that employed all 

employees for whom the employer contributed to the 
multiemployer pension plan, even if the employer con-
tinues operations at other facilities. 

Even if an employer does cease all business operations, 
the employer cannot escape withdrawal liability simply 
by going out of business. All trades or businesses under 
“common control” will be treated as a single employer 
for purposes of withdrawal liability and held jointly and 
severally responsible.8 Similarly, although corporate 
shareholders and officers are generally not held person-
ally liable unless there is sufficient reason to pierce the 
corporate veil, a shareholder or officer may be individu-
ally liable if he or she rented property to the company 
that incurred the withdrawal liability.9 

Union Decertification May Trigger a Com-3. 
plete Withdrawal. Unfortunately, employers cannot 
always control whether they experience a complete 
withdrawal. Under the law, an employer’s obligation to 
contribute to a multiemployer pension plan is dictated 
by its collective bargaining agreement. Thus, if employ-
ees decertify the union and the employer’s collective 
bargaining agreement obligations cease, withdrawal 
liability will be triggered.10  Labor attorneys who advise 
employers about the decertification process should be 
aware that decertification will almost always result in a 
complete withdrawal. Although an employer cannot ul-
timately control whether employees decertify the union, 
its response to the decertification campaign should be 
informed by the fund’s financial status and the amount 
of withdrawal liability that is likely to be assessed. 

Changes in Corporate Structure Generally 4. 
Do Not Trigger Withdrawal, But Asset Purchasers 
May be Held Liable for their Predecessor’s With-
drawal Liability. Under the law, a withdrawal does not 
occur simply as a result of a change in corporate struc-
ture (e.g., a merger with another company).11 However, 
the successor employer will be responsible to continue 
contributions under the plan, and withdrawal liability 
may be assessed if the change in business form causes 
an interruption to employer contributions or changes in 
any way the employer’s obligation to contribute under 
the plan. 

In contrast, an asset sale may trigger withdrawal liability. 
ERISA Section 4204 sets forth a number of conditions 
that must be met in connection with an asset sale in or-
der to avoid the assessment of withdrawal liability.  If 
these conditions are not met, then withdrawal liability 
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may be assessed against the contributing employer (the 
asset seller).12  

Recently, the Seventh Circuit held that an asset pur-
chaser could also be held liable for the withdrawal liabil-
ity assessed against the seller, even though the parties 
entered into an indemnification agreement stating that 
the purchaser would not assume any liability arising out 
of the seller’s pension obligations.13 The court reasoned 
that the purchaser had known that withdrawal liability 
could be triggered as a result of the asset sale and thus, 
it was “equitable” that the purchaser could be held 
responsible as a successor employer, notwithstanding 
its indemnification agreement with the seller.14 Further, 
the court found that the purchaser could not contest the 
amount of withdrawal liability because the seller had 
waived its right to arbitration.15

Attorneys should advise their clients that any change 
in corporate form or asset sale could potentially trigger 
withdrawal liability. When conducting due diligence 
for an asset purchase, an attorney should not rely on 
indemnification clauses, but should carefully assess 
whether withdrawal liability might impact the purchase. 
If withdrawal liability is a possibility, then the purchaser 
may wish to reconsider the purchase or, at the very least, 
might use the possibility of withdrawal liability as a 
bargaining tool to drive the purchase price lower.  

Challenging Withdrawal Liability is a Chal-5. 
lenge, and Employers Must “Pay Now, Dispute 
Later”.  Once withdrawal liability has been assessed, it 
is critical that the employer respond in a timely manner. 
Unlike most other debts, there are very few settlement 
options when it comes to an assessment of withdrawal 
liability. Importantly, all withdrawal liability disputes 
must be resolved through arbitration.16 Prior to even 
initiating arbitration, however, the employer must jump 
through a number of hoops, including sending the plan 
sponsor a “request for review” setting forth detailed 
challenges to the assessment within 90 days after receiv-
ing the notice of the withdrawal liability determination.17 
The employer will forfeit its right to challenge the as-
sessment if it fails to meet all prerequisites and deadlines 
to file for arbitration.18  

Furthermore, the law requires employers to make with-
drawal liability payments in accordance with the plan 
sponsor’s schedule while any dispute is ongoing.19 If the 
employer fails to make such payments, the plan trustees 
may declare the employer to be in default and accelerate 
the full amount of withdrawal liability.20

Conclusion
Attorneys should be extremely cautious when advising 
employers who participate in a multiemployer pension 
plan, to avoid unwittingly triggering a withdrawal.  In the 
event that a client is assessed a determination of with-
drawal liability, it is critical to respond in a timely fashion 
to retain the client’s right to challenge the assessment. 
  
Endnotes
1 29 U.S.C. § 1301(a)(3). 2 Withdrawal liability was created by the 
Multiemployer Pension Plans Amendment Act of 1980, and is calcu-
lated according to a complex formula set forth by the statute. ERISA 
Section 4001(a)(3), 29 U.S.C. § 1301(a)(3). 
3 29 U.S.C. § 1391.  
4 The 70% decline is measured by a formula set forth in ERISA that 
compares the employer’s historic contributions over a period of time.  
29 U.S.C. § 1385.  
5 Id.  
6 Id.  
7 29 U.S.C. § 1383(a).  
8 29 U.S.C. § 1301(b)(1).  
9 See Cent. States Pension Fund v. Messina Products, LLC, 706 F.3d 
874 (7th Cir. 2013) (holding that defendant could be held liable for 
withdrawal liability as a result of renting property to the employer that 
incurred the withdrawal liability).  
10 Although a withdrawal usually occurs when an employer’s collec-
tive bargaining obligations cease, a withdrawal will not occur “solely” 
because an employer suspends contributions during a labor dispute. 29 
U.S.C. § 1398(2).  
11 29 U.S.C. 1398(1)(B). 
12 29 U.S.C. § 1384.  
13 See Tsareff v. Manweb Services, Inc., 794 F.3d 841, 847-50 (7th Cir. 
2015) (holding that the imposition of successor liability on the asset 
purchaser was “equitable”).   
14 Id.  
15 Id. at 850.  
16 29 U.S.C. § 1401(a)(1).  
17 29 U.S.C. § 1399.  
18 Id. 1401(b)(1). For a detailed description of the withdrawal liability 
procedure, see Mark M. Trapp, “Going Through Withdrawal: A Step-
by-Step Guide to Arbitration in Multiemployer Withdrawal Liability 
Disputes,” 29 ABA Journal of Labor & Employment Law 145 (2014).  
19 29 U.S.C. § 1399(c)(2), see also Findlay Truck Line, Inc. v. Central 
States, Southeast & Southwest Areas Pension Fund, 726 F.3d 738 (6th 
Cir. 2013) (holding that district court’s lacked equitable power to issue 
an injunction of the employer’s obligation to make interim payments).   
20 29 U.S.C. 1399(c)(5). 
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The Persuader Rule Awakens:
Labor Attorneys Should Prepare for 

New Reporting Obligations

By Kerstin M. Miller 
Smith & Downey, P.A.

or not to exercise, or persuade employees as to 
the manner of exercising, the right to organize 
and bargain collectively through representatives 
of their own choosing, or undertakes to supply 
such employer with information concerning the 
activities of employees or a labor organization in 
connection with a labor dispute involving such 
employer . . . .

Section 203(a)(4) and (5). The report must provide the 
name and position of any person with whom such an 
agreement or payment was made and (more troubling for 
management-side labor attorneys) must provide a “full 
explanation of the circumstances of all such payments, 
including the terms of any agreement or understanding 
pursuant to which they were made.” Section 203(a). 

In addition to the report by the employer, the labor con-
sultant must file his or her own initial report containing 
a “detailed statement of the terms and conditions of 
such agreement or arrangement,” and thereafter must 
file annual reports describing payments and disburse-
ments made to him or her pursuant to the agreement. 
Section 203(b). 

The law currently provides a broad exception to this 
onerous reporting requirement: reports need not be filed 
when a labor consultant simply gives or agrees to give 
advice to an employer. Notably, Section 203(b) does not 
define the term “advice.” However, since 1962, the DOL 
has consistently interpreted this “advice exception” to 
situations where the attorney has no direct contact with 
employees and the employer is free to accept or reject 
the attorney’s recommendations. Activities that fall 
under the current “advice exception” include: (1) hiring 
an attorney to prepare personnel policies that discour-
age unionization, if the employer is free to reject the 
attorney’s work produce; (2) training of supervisors by 
an attorney if an employer representative is present with 
the authority to reject any advice; and (3) an attorney’s 
preparation of a speech or document on behalf of the 
employer, if the employer could modify or reject the 
proposed work product.

Proposed Rule
The Obama Administration first proposed the Persuader 

Not so long ago, in a galaxy (ok, Washington, 
D.C.) not so far away, the Department of 
Labor’s (“DOL”) Office of Labor-Man-
agement Standards (“OLMS”) proposed 

an unpopular rule for employers and management-side 
labor attorneys. The so-called “Persuader Rule,” first 
proposed in 2011, would require employers and their 
labor attorneys to file periodic reports with the govern-
ment if they participated in any way (even indirectly) 
in activities designed to influence the labor organizing 
process. The proposed rule was met with significant 
opposition and was subsequently dropped from the 
DOL’s agenda. 

On December 7, 2015, the specter of the Persuader Rule 
awoke when the DOL submitted its final rule to the 
Office of Management and Budget (OMB) for review. 
The rule is expected to be finalized by March of 2016. 
Accordingly, labor attorneys should begin to prepare 
themselves and their clients now for the challenges of 
the new reporting obligations.  

Consultant Reporting Requirements and the Advice 
Exception
Sections 203(a) and (b) of the Labor Management and 
Reporting Disclosure Act of 1959 (“LMRDA”) require 
employers to report to the DOL each time they engage 
a “labor relations consultant” (including an attorney) 
to persuade employees, directly or indirectly, regard-
ing employees’ organizing and collective bargaining 
rights. Specifically, an employer must file a report in 
any year in which the employer makes an agreement 
with or payment to a labor relations consultant or other 
independent contractor or organization: 

[P]ursuant to which such person undertakes 
activities where an object thereof, directly or 
indirectly, is to persuade employees to exercise 
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Drafting, revising, or providing written materials •	
for presentation, dissemination, or distribution to 
employees;
Drafting, revising, or providing a speech for pre-•	
sentation to employees;
Drafting, revising, or providing audiovisual or •	
multi-media presentations for presentation, dis-
semination, or distribution to employees;
Drafting, revising, or providing website content •	
for employees;
Conducting a seminar for supervisors or employer •	
representatives and/or training supervisors or 
employer representatives to conduct individual 
or group employee meetings; 
Planning or conducting individual or group em-•	
ployee meetings; 
Developing or administering employee attitude •	
surveys concerning union awareness, sympathy, 
or proneness;
Coordinating or directing the activities of supervi-•	
sors or employer representatives;
Establishing or facilitating employee commit-•	
tees; 
Developing personnel policies or practices; and•	
Deciding which employees to target for persuader •	
activity or disciplinary action.

Based on these examples, many employment attorneys 
could be required to file a report, even if not working 
on traditional labor law issues. 

Impact of the Persuader Rule
The proposed rule elicited approximately 9,000 com-
ments when it was first published in 2011, including 
negative comments from the American Bar Associa-
tion, the U.S. Chamber of Commerce, and numerous 
other business groups. Many critics opined that the 
rule would hinder employer free speech rights and 
claim that it is inconsistent with the rules of profes-
sional conduct because it could seriously undermine 
lawyer-client confidentiality. For example, required 
disclosures would probably include a “full explanation 
of the circumstances of all payments [to labor counsel], 
including the terms of any agreement or understanding 
pursuant to which they were made.” Employers and 
counsel might be forced to disclose confidential infor-
mation if such information was necessary to provide a 

Rule in June of 2011 and, at the time, anticipated that it 
would release the final rule in November 2013. Towards 
the end of November 2013, the DOL announced that 
it would postpone the final rule until March of 2014. 
Following that deadline, the DOL announced yet an-
other indefinite delay, which continued until the DOL 
announced on December 7, 2015 that it had submitted 
a final rule to the OMB for review. 

In its initial Notice of Proposed Rulemaking issued in 
2011, the DOL explained that the purpose of the new rule 
is to provide information to enable employees to make 
a more informed choice regarding the exercise of their 
organizing and collective bargaining rights. According 
to the DOL, the role of law firms and labor consultants 
specializing in union avoidance has grown significantly 
in recent years, and new technology has allowed those 
groups to easily disseminate anti-union communica-
tions to employees on behalf of employers. The DOL 
believes that such undisclosed activities are interfering 
with workers’ protected rights because employees do 
not understand the role of the third-parties. 

The proposed rule will significantly narrow the current 
advice exception. If the final rule is substantially the 
same as the proposed regulations, employers who hire 
labor counsel to assist in organizing campaigns will be 
required to file publicly available reports with the gov-
ernment describing their union activities. Under the new 
rules, the advice exception would still apply to situations 
where an attorney advises employers on what they may 
lawfully say to employees, on their compliance with the 
law, or on general guidance about NLRB practice or 
precedent. But employers and attorneys would probably 
have to report any actions, conduct, or communications 
on behalf of an employer that could directly or indirectly 
persuade workers concerning their right to organize 
and bargain collectively, regardless of whether the at-
torney had direct contact with workers, and regardless 
of whether the employer accepted the proposal. 

The DOL also proposed significant changes to the cur-
rent format of mandatory disclosure forms. The revised 
forms provide examples of activities that would be re-
portable “if the object thereof was, directly or indirectly, 
to persuade employees,” including:
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OFCCP Update: Executive Order 
13706 Requires 

Most Government Contractors and 
Subcontractors to Pay Sick Leave

By Kerstin M. Miller 
Smith & Downey, P.A.

T
he federal government has joined the growing 
number of jurisdictions requiring mandatory 
paid sick leave. On September 7, 2015, Presi-
dent Obama issued Executive Order 13706, 

which requires certain federal contractors to provide 
employees with up to seven days of paid sick leave per 
year1.  The White House anticipates that this Order will 
result in approximately 300,000 people newly receiving 
paid sick leave benefits. 

The Executive Order applies to all “new contracts, con-
tract-like instruments and solicitations” with the federal 
government, beginning in 2017. For a contract to be 
covered by the Order, the wages of employees must be 
governed by the Davis-Bacon Act, the Service Contract 
Act, or the Fair Labor Standards Act. Subcontractors 
performing work on any covered contract will also be 
required to provide paid sick leave to any employees 
performing work on the contract. Notably, contractors 
must pay out sick leave in addition to any other prevail-
ing wage or fringe benefit obligations. 

Pursuant to the Order, all employees performing work 
on the contract (including subcontract work) must be 
entitled to earn at least one hour of paid sick leave for 
every thirty hours worked, up to 56 hours per year. 
Furthermore, employees must be allowed to use their 
sick leave for a variety of reasons. These include:

(1) to care for the employee’s own physical or mental 
illness, injury, or medical condition; 
(2) to care for the employee’s own diagnosis, care, or 
preventive care from a health care provider; 
(3) to care for the employee’s child, parent, spouse, 
domestic partner, or any other individual “related by 
blood or affinity whose close association with the em-
ployee is the equivalent of a family relationship” for 
the any of the purposes described above; and 
(4) to address issues related to domestic violence. 

The use of paid sick leave cannot be made contingent 
on the requesting employee finding a replacement to 
cover any work time to be missed. 

Although paid sick leave is mandatory, it is not with-
out its limits. Contractors may require employees to 

“full explanation” of the circumstances of a payment. 
As a result of these perceived dangers, many critics fear 
that the new reporting requirements will discourage 
employers from seeking legal assistance during union 
organizing campaigns, decertification campaigns, and 
other critical times when employers most depend on 
legal counsel for assistance. 

Certainly, the Persuader Rule will make it more costly 
for employers to engage counsel to assist with organiz-
ing campaigns. The DOL estimated that its new rules 
will triple the number of reports that employers must 
file. Significant attorneys’ fees will likely be spent to 
determine whether certain activity falls under the nar-
rowed advice exception, and preparing and filing reports. 
The narrowed advice exception will also broaden the 
scope of conduct that could trigger potential criminal 
liability on the part of employers (and others engaged 
in persuader activity). As a result of these changes, 
employers will have to weigh carefully the benefit of 
engaging experienced third-party assistance with union 
organizing campaigns, etc. against the potential cost of 
public disclosure and/or penalties for failing to comply 
with mandatory reporting. 

Attorneys should prepare for the expected rule changes 
by reviewing their current persuader activities, keeping 
clients informed of the potential significant changes, 
and implementing new policies and procedures once 
the final rule is released.   
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Shhhh….. Are Federal Mediation 
Communications Really 

Confidential?
By Kerstin M. Miller & Douglas W. Desmarais

Smith & Downey, P.A.

provide up to seven calendar days’ advance notice 
when the need for leave is foreseeable (and as much 
advance notice as possible when the need for leave is 
unforeseeable). If an employee is absent for three or 
more consecutive work days as a result of his or her 
own medical condition, diagnosis, care, or preventive 
care, or to care for a family member, the employee 
can also be required to obtain a certification from a 
health care provider. Employees must be provided at 
least thirty days from the date of the first day of leave 
to provide the certification.  

Contractors may also require a certification from 
employees who take three or more consecutive days 
of paid sick leave to address issues related to domes-
tic violence. However, that certification may only 
disclose the “minimum necessary information estab-
lishing a need” for the employee’s absence, and the 
contractor may not disclose such information except 
with the employee’s consent or when required by law. 

The paid sick leave is required to carry over from 
year-to-year.  Unlike many state and local laws gov-
erning paid sick leave, the Executive Order does not 
address whether employers may place a cap on the ac-
crual of paid sick leave.  The final regulations (which 
have yet to be released) may provide further guidance 
regarding whether leave must accrue indefinitely, or 
whether employers may place a cap on accrual and/or 
the amount of leave that an employee is permitted to 
use in a year.   

Finally, unlike some state laws, the Executive Order 
does not require contractors to pay out unused but ac-
crued sick leave upon termination. But, an employee’s 
sick leave bank must be reinstated for employees who 
are rehired by a covered contractor within 12 months 
after their termination. (Sick leave policies adopted in 
response to the Executive Order may be governed by 
more restrictive state and local laws, and employers 
should ascertain such requirements when determining 
the need to roll over accrued but unused time and/or 
paying out sick leave upon termination.)

The Order mandates that the Department of Labor 
issue regulations by September 30, 2016, and the new 

In 2012, less than two percent of federal cases went to 
trial.1  The vast majority of cases were settled, many 
through court-assisted mediation. As Maryland em-
ployment attorneys, we are particularly fortunate to 

benefit from the services of the U.S. Magistrate Judges 
in the mediation program run by the U.S. District Court 
for the District of Maryland. This is an extraordinary 
resource that is not available in every U.S. District (but 
should be!).

One of the primary reasons that parties are willing to give 
mediation a chance is that they believe there is much to 
gain and nothing to lose. Parties lay their cards upon the 
table in candor, with the confidence that mediation com-
munications are to be viewed as sacrosanct, and thus, 
nothing that is said in mediation can (supposedly) be 
used against them. As the Fourth Circuit has noted, this 
assurance of confidentiality “is essential to the integrity 
and success of the Court’s mediation program, in that 
confidentiality encourages candor between the parties 
. . . .”2 Parties can only hope to reach common ground 
when they candidly set aside the bluster of litigation and 
enter into settlement discussions with a pragmatic view 
of their strengths and weaknesses. 

However, despite strong protections, there is no absolute 
privilege protecting the confidentiality of mediation 

rules will only apply to contracts entered into after 
January 17, 2017.  Contractors should begin to pre-
pare for these very material changes by analyzing the 
costs of future sick leave, budgeting accordingly, and 
reviewing their policies to determine what changes 
will need to be made subsequent to the release of the 
final regulations.  
 
Endnotes
1 Executive Order 13706 of Sept. 7, 2015, Establishing Paid Sick Leave 
for Federal Contractors, 80 Fed. Reg. 54697-54700. 
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settlement-related evidence, and provides as follows:
(a) Prohibited Uses. Evidence of the following is not 
admissible—on behalf of any party—either to prove 
or disprove the validity or amount of a disputed claim 
or to impeach by a prior inconsistent statement or a 
contradiction:

(1) furnishing, promising, or offering—or accepting, 
promising to accept, or offering to accept—a valuable 
consideration in compromising or attempting to com-
promise the claim; and 

(2) conduct or a statement made during compromise 
negotiations about the claim−except when offered in 
a criminal case and when the negotiations related to a 
claim by a public office in the exercise of its regulatory, 
investigative, or enforcement authority.

(b) Exceptions. The court may admit this evidence for an-
other purpose, such as proving a witness’s bias or prejudice, 
negating a contention of undue delay, or proving an effort 
to obstruct a criminal investigation or prosecution. 
Clearly, evidence of settlement discussions under FRE 
408 may be admitted in that same case for any of the 
reasons described as permissible exceptions. In contrast, 
under Local Rule 607.4, confidential mediation com-
munications may never be admitted in the same case 
without the consent of all parties and the court, and 
may only be admitted in a “subsequent proceeding” if 
otherwise permitted by federal rules. Given the strength 
of these protections, the court regularly rejects attempts 
to disclose mediation communications.7 

Court-Sanctioned Disclosure of Mediation Com-
munications  

Yet despite their robust protections, federal mediation 
communications are not entirely protected from future 
disclosure.

One situation where disclosure may be permitted is 
when a settlement agreement is purportedly reached 
during mediation, and the parties later disagree about 
whether a binding settlement was achieved or the terms 
of the agreement. Magistrate Judges usually seek to 
avoid these disputes by asking the parties to sign off 

communications. Thus, even those mediation communi-
cations made under the watchful eye of a U.S. Magistrate 
Judge are not (as many practitioners believe) entirely 
protected from future disclosure. 

Protections for the Confidentiality of Mediation 
Communications in the U.S. District Court for the 
District of Maryland

Promptly following a request for mediation, the U.S. 
District Court for the District of Maryland will issue an 
Order Scheduling Settlement Conference. The Schedul-
ing Order mandates that “[t]he settlement conference 
process will be confidential and disclosure of confiden-
tial dispute resolution communications is prohibited. 
See 28 U.S.C. § 652(d); Local Rule 607.4” The Court’s 
Local Rules outline in greater detail the mediation pro-
gram’s strict confidentiality requirements: 

The Court’s ADR process is confidential.  Unless 
otherwise agreed by the parties and the Court, no 
disclosure shall be made to anyone, including the 
judicial officer to whom the case is assigned, of 
any dispute resolution communication that in any 
respect reveals the dispute resolution positions 
of the parties or advice or opinions or neutrals. 
No such communication shall be admissible in 
any subsequent proceeding except as permitted 
by the Federal Rules of Evidence.3

Mediation communications subject to Local Rule 607.4 
are not limited to statements made during the course 
of mediation. Courts in this jurisdiction have held that 
protected mediation communications include: (1) settle-
ment demands and responses exchanged by the parties at 
the direction of the Magistrate Judge prior to mediation, 
as well as statements by the Magistrate Judge during the 
course of mediation4; (2) draft settlement agreements 
prepared as a result of the mediation5; and even (3) con-
versations relating to the mediated dispute that occurred 
as the participants were leaving mediation.6

Notably, the protections for mediation communications 
are distinct from, and stronger than, the protections for 
ordinary settlement communications. FRE 408 governs 
the admissibility of offers to compromise, or other 



WINTER 2016 
Maryland State Bar Association

 Page 10  

on the key settlement terms before leaving mediation; 
nevertheless, disputes occasionally arise. Although such 
disputes are often resolved in a confidential manner by 
the Magistrate Judge who oversaw the settlement, par-
ties occasionally seek the direct intervention of the trial 
judge. In one such case, Judge Hollander opined in a 
memorandum to counsel that a party likely waives the 
confidentiality protections of Local Rule 607.4 by “plac-
ing in issue the question of whether a binding settlement 
was achieved, and asking [the trial judge] to resolve the 
dispute.”8 Judge Hollander reasoned:

Just as a plaintiff cannot sue to recover emotional distress 
damages and simultaneously insist on the protection of 
psychotherapist-patient privilege, or sue his lawyer for 
professional malpractice and maintain attorney-client 
privilege with respect to his communications with that 
lawyer, [plaintiff] cannot seek to vacate a settlement 
order . . . in settlement negotiations while simultane-
ously insisting that the communications on which it 
relies cannot be disclosed to the Court . . . .9

As a practical matter, attorneys should ensure that they 
include all critical settlement terms in a written settle-
ment outline prior to leaving mediation. For example, 
while one attorney may assume that confidentiality and 
non-disclosure provisions in a settlement agreement will 
only bind the plaintiff, the other attorney may assume 
that those provisions will be mutually binding. Attorneys 
should clarify any ambiguities that could cause their 
clients to subsequently reject the settlement reached 
during mediation. 

Another situation where disclosure of mediation com-
munications may be permitted is when the disclosure 
supports a petition for attorneys’ fees. It is an open 
question whether a fee dispute is a “subsequent proceed-
ing” under Local Rule 607.4. Prevailing parties seeking 
attorneys’ fees may argue that the fee dispute is a sub-
sequent proceeding because liability in the underlying 
case has been resolved. 

At least two judges in the U.S. District Court for the 
District of Maryland have refused to admit mediation 
communications in a fee dispute. In Saul Subsidiary, 
the court held that “[a]ny negotiations which occurred 

Endnotes
1 Hon. Morton Denlow, “Magistrate Judges’ Important Role in Settling 
Cases,” The Federal Lawyer, May/June 2014, available at http://www.
jamsadr.com/files/Uploads/Documents/Articles/Denlow-Magistrate-
Judges-FedLawyer-2014-May-Jun.pdf (last accessed Jan. 6, 2016). 
2 In re Anonymous, 283 F.3d 627, 636 (4th Cir. 2002) (per curiam). 
3 Local Rule 607.4 (emphasis added). 
4 Shank v. Eagle Techs., Inc., 2013 U.S. Dist. LEXIS 115454, at 20-23 

under judicial supervision are confidential and cannot be 
considered.”10 Six months later, in Almendarez v. J.T.T. 
Enterprises Corp., the court confirmed that mediation 
communications “are confidential and not an appropri-
ate basis for adjusting a fee award” in the same case 
in which the mediation communications occurred.11 
Although these decisions are encouraging, practitioners 
should keep in mind that the decisions of single trial 
judges are not binding precedent on their colleagues. 
Thus, attorneys should approach mediation commu-
nications cautiously in cases where attorneys’ fees are 
expected to become a significant issue. 

Finally, in cases where both parties have disclosed settle-
ment communications without permission, the court 
may find that the parties have waived the confidential-
ity protections of Local Rule 607.4.  In one such case, 
the court reasoned: “[b]ecause both parties had already 
filed their respective motions and had chosen to make 
disclosures of dispute resolution communications in 
their briefing, there is a strong argument to be made that 
both parties thereby implicitly waived the confidentiality 
provisions of Local Rule 607.4.”12 However, where only 
one party has transgressed, the court may hold that one 
party’s disclosure does not make it lawful for the other 
party to disclose.13  

Conclusion

The confidentiality of mediation communications is 
afforded strong protections in the federal court system, 
but those protections are not without their limits. When 
reaching a settlement under the auspices of the federal 
court’s mediation program, attorneys should clarify and 
confirm in writing all critical aspects of their agreement. 
Furthermore, practitioners would be wise to take extra 
precautions with mediation communications in cases 
where attorneys’ fees may become a significant issue, 
because it is unsettled whether a fee dispute is a “sub-
sequent proceeding” in which confidential mediation 
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The Admissibility of “Me Too” 
Evidence in Discrimination Claims:

Where Do Courts 
Draw the Line Following 

Sprint/United Management 
Co. v. Mendelsohn? 

(D. Md. Aug. 15, 2013) (suggesting that any settlement communica-
tions exchanged as part of the mediation process are confidential, and 
further finding that the disclosure of the Magistrate Judge’s statements 
of advice and opinion during mediation were confidential).
5 Perkins v. Kaiser Found. Health Plan of the Mid-Atlantic States, 2011 
U.S. Dist. LEXIS 11900, at 4 (D. Md. Feb. 8, 2011) (“There can be no 
doubt that the draft settlement agreement . . . is a ‘dispute resolution 
communication’ insofar as it contains the terms of a proposed settle-
ment.”). 
6 In re Anonymous, 283 F.3d 627, 635 (4th Cir. 2002) (“[I]t is plain that 
the ‘mediation’ is not limited to the mediation conference, but continues 
until the mediated dispute has been either dismissed or is otherwise re-
moved from the [docket].”) (applying the Fourth Circuit Local Rule 33).  
7 See Perkins v. Kaiser Found,, 2011 U.S. Dist. LEXIS 11900, at 5 (D. 
Md. Feb. 8, 2011) (“Plaintiff does not contend that any federal eviden-
tiary rule permits the [mediation] communication, nor could she.”); 
Almendarez v. J.T.T. Enterprises Corp., 2010 U.S. Dist. LEXIS 88043, 
at 9 (D. Md. Aug. 25, 2010) (holding that mediation communications 
“are confidential . . . and not an appropriate basis for adjusting a fee 
award”); Saul Subsidiary I Limited P’ship v. Best Buy Stores, L.P., 2010 
U.S. Dist. LEXIS 14980, at 6 (D. Md. Feb. 22, 2010) (“Any negotiations 
which occurred under judicial supervision are confidential and cannot 
be considered” in a claim for adjustment of award of attorneys’ fees).
8 Ulyssix Tech., Inc. v. Orbital Network Eng’g, Inc., U.S. Dist. LEXIS 
21675, at 5 (D. Md. Feb. 4, 2013).
9 Id. 
10 Saul Subsidiary, 2010 U.S. Dist. LEXIS 14980, at 6 (D. Md. Feb. 22, 
2010).
11 Almendarez v. J.T.T. Enterprises Corp., 2010 U.S. Dist. LEXIS 
88043, at 16 (D. Md. Aug. 25, 2010). 
12 Ulyssix Tech., Inc. v. Orbital Network Eng’g, Inc., U.S. Dist. LEXIS 
21675, at 4 (D. Md. Feb. 4, 2013).
13 See Perkins v. Kaiser Found., 2011 U.S. Dist. LEXIS 11900, at 14 (D. 
Md. Feb. 8, 2011) (rejecting as a remedy to defendant’s disclosure of 
confidential mediation communications plaintiffs’ request that the court 
grant plaintiffs permission to describe what occurred at mediation from 
the plaintiffs’ perspective, because “[t]wo ‘wrongs’ do not make things 
‘right’”).

By Kerstin M. Miller & Douglas W. Desmarais
Smith & Downey, P.A.

You are defending a large corporation against 
a former employee’s claim that she was 
harassed by a supervisor while working 
for your client. Specifically, the plaintiff 

claims that the supervisor called her names such as 
“sweetheart” and frequently made derogatory comments 
about women, suggesting that men work harder than 
women because women are focused on their families. 
The plaintiff has no direct evidence of discrimination 
and she never complained of harassment until after she 
left the job.  

You file a motion for summary judgment, citing your 
client’s strong anti-harassment policy and the plaintiff’s 
failure to complain of discrimination to management, as 
directed by the policy. The plaintiff files an opposition 
citing the testimony of seven former employees, each 
of whom told shocking stories of suffering discrimina-
tion while working for your client. Some of the alleged 
incidents involved extreme sexual harassment, includ-
ing assault, and others involve claims based on race 
and sexual orientation, rather than gender. All of the 
incidents described by these seven witnesses involved 
different supervisors than the one implicated in plain-
tiff’s case. You are outraged by the plaintiff’s attempt 
to introduce unproven allegations that have nothing to 
do with the case at hand.  You rush to the computer to 
hammer out your reply memorandum.  

Your memorandum hits hard: The evidence is entirely 
irrelevant to whether plaintiff’s own claims are true! Its 
prejudicial impact outweighs any probative value to the 
issue of whether plaintiff was harassed by her supervisor!  
Its admission will result in no less than seven “mini-trials” 
within plaintiff’s individual trial, and a long parade of 
witnesses who have nothing to do with this case! It will 
confuse and exhaust the jury! It’s unfairly expensive! It 
will waste judicial resources! You sit back, confident that 
the judge will agree. But will she? 

A. A Brief History of “Me Too” Evidence
Anecdotal evidence of discrimination against third-
parties is colloquially called “me too” evidence. As 
with all evidence in federal courts, the admissibility of 
“me too” evidence is governed by the Federal Rules of 
Evidence (“FRE”). Under the FRE, evidence must be 
relevant to be admissible at trial.1 Evidence is relevant 
if it has any tendency to make the existence of any fact 
that is of consequence to the determination of the action 
more probable or less probable than it would be without 
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the evidence.2 Relevant evidence may be excluded if 
its probative value is substantially outweighed by the 
danger of unfair prejudice, confusing the issues, mis-
leading the jury, undue delay, wasting time, or needlessly 
presenting cumulative evidence.3  

Plaintiffs in discrimination cases often seek to introduce 
“me too” evidence under one or both of two theories. 
First, plaintiffs may argue that the harassment of other 
employees is evidence of a hostile work environment 
and/or demonstrates a “pattern or practice” of discrimi-
nation in the workplace. Second, in cases where the 
defendant has asserted a Farragher/Ellerth defense (i.e., 
a defense grounded in the argument that the employer 
exercised reasonable care to prevent and promptly cor-
rect harassing behavior by establishing an effective anti-
harassment policy), plaintiffs may argue that “me too” 
evidence proves that the employer’s anti-harassment 
policy was ineffective.

Naturally, most defendants vigorously oppose the intro-
duction of “me too” evidence, arguing that the introduc-
tion of testimony regarding alleged acts of discrimination 
against third-parties would lead to inflammatory and 
wasteful “mini trials” within a trial. After listening to a 
parade of witnesses describe their own individual experi-
ences of discrimination, the jury is likely to be confused 
about which acts of alleged discrimination the plaintiff 
claimed to have experienced herself. Even if courts seek 
to limit the production of “me too” evidence (for example, 
by restricting such evidence to copies of the complaints 
written to the employer at the time of the alleged discrimi-
nation), that limitation may result in additional prejudice 
to the employer, forcing the employer to defend against 
one-sided complaints without being afforded the oppor-
tunity to challenge the complainant’s credibility. 

Given the potentially significant impact of “me too” 
evidence on a case, courts have struggled to create rea-
sonable standards for its admission. Prior to 2008, there 
was a three-way split among circuit courts regarding the 
proper standard for admitting “me too” evidence.  The 
Second, Third, Fifth, and Sixth Circuits rarely admitted 
“me too” evidence on the grounds that it was almost 
always irrelevant,4 while the Seventh, Eight, Tenth, and 
D.C. Circuits liberally admitted it.5 The Fourth Circuit, 

along with the First, Ninth, and Eleventh Circuits, took 
a middle ground approach, admitting “me too” evidence 
under fact-specific circumstances, usually where the “me 
too” witness and plaintiff were similarly situated.6   
 
B. The Supreme Court’s Decision in Sprint/

United Mgmt. Co. v. Mendelsohn
The circuit split regarding the admissibility of “me 
too” evidence was resolved in 2008. In Sprint/United 
Mgmt. Co. v. Mendelsohn, a single plaintiff case, the 
Supreme Court considered whether the trial court had 
properly excluded the testimony of third-party Sprint 
employees who claimed that they had also experienced 
discrimination while working for Sprint.7 None of 
these witnesses worked in the same department as the 
plaintiff or under the same supervisor, and none had 
witnessed any discrimination by the supervisor who 
was the focus of plaintiff’s complaint. The trial court 
refused to admit the “me too” evidence, because: (1) 
the plaintiff’s supervisor—the accused bad actor at the 
heart of plaintiff’s complaint—was not involved in the 
alleged discrimination against the “me too” witnesses, 
and (2) the alleged acts of discrimination against plaintiff 
did not occur close in time to the acts of discrimination 
described by the “me too” witnesses.

In a unanimous decision written by Justice Thomas, the 
Supreme Court remanded the case to the trial court after 
holding that “me too” evidence is neither per se admissible 
nor per se inadmissible.8 Rather, the Court explained:

 The question whether evidence of discrimina-
tion by other supervisors is relevant in an indi-
vidual ADEA case is fact based and depends 
on many factors, including how closely related 
the evidence is to the plaintiff’s circumstances 
and theory of the case” and it requires a “fact 
intensive, context-specific inquiry.9

Thus, the court foreclosed any hard-and-fast rules regarding 
admissibility, and insisted on a case-by-case analysis. 

C. The Current Treatment of “Me Too” Evi-
dence 
Although the Supreme Court’s Sprint decision resolved 
the circuit split, its emphasis on a case-by-case analysis 
has led to greater uncertainty regarding when a trial court 
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will admit “me too” evidence. Given the facts of the Sprint 
case, it is clear that the Supreme Court intended that “me 
too” evidence may, sometimes, be admissible in cases 
alleging discrimination by a supervisor other than the 
plaintiff’s. Beyond that nugget of guidance, trial courts 
have been left largely on their own to determine when 
“me too” evidence is sufficiently related to the plaintiff’s 
case to outweigh the danger of undue prejudice. 

What have we learned in the eight years following 
Sprint? 

Courts in this jurisdiction do not appear to have had any 
significant opportunities to address the admissibility of 
“me too” evidence following the Sprint decision.  While 
the U.S. District Court for the District of Maryland has 
occasionally stated in dicta that it might consider “me 
too” evidence in a particular situation, neither that court 
nor the Fourth Circuit appear to have substantively 
addressed the new Sprint standard.10 Because of the 
lack of guidance in our own jurisdiction, we must look 
elsewhere for lessons in the current treatment of “me 
too” evidence. 

First, “me too” evidence is more likely to be admitted 
in cases where the defendant has asserted a Faragher/
Ellerth defense. As explained above, a Faragher/El-
lerth defense requires the employer to prove that it 
exercised reasonable care to prevent and promptly 
correct harassing behavior by establishing an effective 
anti-harassment policy. Following the Sprint decision, 
courts have readily admitted “me too” evidence for the 
purpose of demonstrating that an employer failed to 
respond to other employees’ complaints under its anti-
harassment policy.11

Second, “me too” evidence is more likely to be admitted 
where the plaintiff and the “me too” witness are closely 
related in terms of: (1) temporal and geographic proxim-
ity; (2) treatment; (3) whether the same decisionmakers 
were involved; and (4) whether the plaintiff and the 
“me too” witness were otherwise similarly situated. For 
example, in Calobrisi v. Booz Allen Hamilton, Inc.,12 the 
court held that “plaintiff’s me-too evidence is not the 
kind of anecdotal evidence that establishes a sufficient 
connection to a particular plaintiff to warrant an infer-

ence of discrimination as to that particular plaintiff” 
where, of the seven proposed me-too witnesses, only 
two had held a position arguably comparable to plaintiff, 
both of those employees had left the company more than 
seven years earlier, and the remaining witnesses were 
in different divisions of the company, with differing 
titles, supervisors, circumstances of departure, and with 
limited knowledge of the alleged discriminatory actions 
at issue in the case.13  

Although Sprint made clear that none of the factors de-
scribed above may be determinative, many courts find 
that the second factor (the nature of the allegations) is 
especially important. In EEOC v. CRST Van Expedited, a case 
where the plaintiff claimed that she was subjected to a coworker’s 
sexually graphic—but not threatening—comments, the court 
rejected plaintiff’s attempt to introduce the “me too” 
testimony of a coworker who was sexually assaulted 
by a different coworker.14  The court reasoned that the 
“danger of unfair prejudice is particularly high given 
the severity of the conduct that [the alleged comparator] 
actually experienced,” and warned that, if the evidence 
were admitted, “the jury might hold [defendant] respon-
sible for the [third-party’s] sexual harassment claim that 
is not in issue in the instant action.”15  

Third, acknowledging the potential for undue prejudice, 
most courts refuse to allow plaintiffs to simply read 
unproven third-party complaints into the record. For 
example, the Second Circuit has ruled that “me too” 
evidence must be presented in the form of “firsthand 
accounts of the events in question.”16  Similarly, other 
courts have held that defendants must be allowed to re-
but “me too” evidence, thus challenging the credibility 
of the “me too” witness.17

D. Practice Pointers
“Me too” evidence can make or break a case. Defendants 
should strongly oppose overly broad discovery requests 
based on attenuated “me too” theories.  If “me too” evi-
dence is shared in discovery, then defendants should plan 
to seek an order from the court prohibiting, or at least 
limiting, its admission prior to trial. “Me too” evidence 
that proceeds unchecked and unchallenged inevitably 
will result in the need for a significant expansion of the 
allocation of deposition hours (at least on the part of 
the defendant), as employers will need to be prepared 
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to address and defend against each “me too” witness 
with the same careful concern that they use to address 
the precise claims raised by a plaintiff. 

Plaintiffs seeking to admit “me too” evidence should be 
prepared to demonstrate significant similarities between 
their case and the experiences of the proposed “me too” 
witnesses.  Most importantly, plaintiffs should be pre-
pared to demonstrate that the evidence can be admitted 
efficiently, in a way that will not confuse the jury. 
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Friday June 17th at 8am.  The 

section will present an instructional 
program immediately following the 

brief Section Meeting.

                 is pleased to present the 
premier installment of our new video 
series, The Legislative Minute. This 
new series, designed to keep MSBA’s 

members apprised of pending legislation 
that might impact the practice of law, will 
release current, fresh episodes periodically 

throughout the Maryland General 
Assembly’s Legislative Session.

We hope you find this new platform 
effective, interesting and informative. 

Please share your feedback with us, and be 
sure to subscribe to MSBALegislation.org.


