
 

MSBA State and Local Government Section Newsletter  
Vol. 2, No. 1            September 2017 
Lynn Robeson, Chair                                               State & Local Government Law Section  
State & Local Government Section Council       Maryland State Bar Association, Inc. 
 
STATE AND LOCAL GOVERNMENT SECTION UPDATE  
This quarterly newsletter gives updates on Section news and a few key legal issues. It will be posted on the 
Section page on the MSBA website, with a link emailed to Section members.  Feel free to share, and let us 
know of any suggestions, at frank.johnson@gaithersburgmd.gov.  Article ideas are always welcome! 
 
MESSAGE FROM THE CHAIR by Lynn Robeson, State & Local Gov’t Section Council Chair  
 
Welcome to all new and returning Section members!  As is typical of the times, state and local governments are 
increasingly facing new and complex issues that have no easy answer.  To help our members address these 
issues, my focus this year will be to expand information sharing and networking opportunities. 
 
In doing so, we build on a solid foundation of established educational programs and communications outreach 
sponsored by the Section.  These programs provide perspectives and ideas on how to react or address new 
problems.  The Section’s regular programs include the Spring Law Institute in May, which has had sessions on 
police body cameras, medical marijuana, telecommunications, sanctuary cities, and as always, updates on 
Maryland’s Public Information Act, to name just a few topics.  At MSBA’s Annual Meeting, the Section 
sponsored a program presenting opposing views of the scope of local home rule.  The Legislative Committee 
reviews hundreds of bills introduced in the General Assembly to determine whether the issues warrant a 
recommendation to the Board of Governors.  Our newsletter includes recent cases affecting state and local 
governments, news of our educational programs, and updates on the actions of the Section Council.   
 
As we approach the fall, we may feel that our schedules are again entering full gear.  Nevertheless, it is worth 
the time to take advantage of some of these benefits.  They make spark ideas on new ways to approach issues or 
connect you to those with specialized knowledge in a particular area.  Whether or not you leave smarter or 
wiser, you will have had an opportunity to meet others with similar interests who you may reach out to in your 
practice.  I look forward to seeing everyone this year! 
 
RECENT APPELLATE COURT DECISIONS OF INTEREST 
 
City of College Park Retains Ability to Enforce Its Own Building Code, Despite County Zoning Power   
City of College Park v. Precision Small Engines, et. al, 233 Md. App. 74 (2017).  This case resulted from an 
equipment distributor refusing to seek a city occupancy permit after obtaining one from the County.  The 
primary issue is whether a Memorandum of Understanding (MOU) between the City of College Park and Prince 
George’s County, which permitted the City to exercise its concurrent jurisdiction to enforce County Zoning 
Regulations, signed under Md. Land Use Code Ann., §22-119, prevented the City from requiring non-
residential uses to obtain an occupancy permit from the City in addition to one required by the County.  The 
County and City argued that the City retained independent authority to adopt its own building code and could 
require such an occupancy permit.  Even so, the Circuit Court found the MOU prohibited separate City permits, 
as the City’s served “essentially the same purpose” as the County’s.  233 Md. App. at 84.  But the Court of 
Special Appeals reversed, holding that the MOU specified the City retained the ability to issue its own permits.   
233 Md. App. at 86.  The Court also held that the Local Government Article, §§5-202 and 5-211(b), preserves 
the City’s authority to enforce its own building code and could require a separate occupancy permit. 
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State and Local Government Section hosts “Trumping Home Rule” at MSBA Annual Meeting in Ocean 
City.  The State and Local Government Section hosted a discussion at MSBA’s Annual Meeting entitled 
“Trumping Home Rule – Is the General Assembly Taking Back Home Rule Piece by Piece?” with speakers Tim 
Maloney of Joseph, Greenwald & Laake and a former State Delegate, Erek Barron, of Whiteford, Taylor and 
Preston and a current State Delegate, and Victor Tervala, Chief Solicitor, General Counsel Division, Baltimore 
City.  Speakers Tim Maloney and Delegate Barron spoke of the need for consistent laws to be applied to many 
statewide activities, noting the concerns with the “rule of 180,” with 180 representing the number of local 
governments in Maryland – including 23 counties and 157 municipalities.  Baltimore City Solicitor Victor 
Tervala laid out the history of the General Assembly’s efforts over the last hundred years in which it variously 
sought to restrict local authority – even when it came to governing over purely local issues.  He pointed out this 
effort to legislate local issues from Annapolis continues today, with the host of local legislation pursued by 
county delegations.  But City Solicitor Tervala noted it was dramatically reduced after the 1954 and later 
amendments to the Maryland Constitution, which established that municipalities have police powers and created 
alternatives to county governance by Commissioners, such as Charter county governments and Code Home 
Rule counties.       
 
THE MSBA STATE AND LOCAL 
GOVERNMENT SECTION COUNCIL has 12 
members, with one-third appointed each year: 
 
* Lynn Alice Robeson, Chair; Hearing Examiner, 
Montgomery County Office of Zoning and 
Administrative Hearings;  
* Frank Johnson, Vice-Chair; Assistant City 
Attorney, Gaithersburg; Newsletter Editor; 
* George Russell Sparling, Secretary/Treasurer; St. 
Mary’s County Attorney; 
* Carol S. Rubin, Immediate Past Chair; Principal 
Counsel, Maryland-National Capital Park and 
Planning Commission; 
*  Heather Lynne Price, County Attorney, Caroline 
County; 
*  Amanda Stakem Conn, General Counsel, 
Washington Suburban Sanitation Commission;  
 

 
* Paul Joseph Cucuzzella, Assistant Attorney 
General, Office of the Attorney General; 
* Charles David (Chip) MacLeod, MacLeod Law 
Group LLC; 
* Patrick B. Hughes, Office of the Attorney 
General; 
* Bob Drummer, Counsel, Montgomery County 
Council; 
*  Victor Tervala, Chief Solicitor, Baltimore City 
Law Department, General Counsel Division; 
* Patrick Wylie Thomas, MacLeod Law Group;  
* Charles W Thompson, Executive Director, 
International Municipal Lawyers Association;  
*   Thomas Yeager, Law Office of Thomas Yeager; 
*   Linda S. Perlman, Silber, Perlman, Sigman & 
Tilev, P.A.; 
* Tracey Skinner, Office of General Counsel, 
University of Maryland.

Section Council members serve on one or more committees, including the Program Committee, which 
organizes educational programs; Nominating Committee, which recommends new Section Council members; 
Membership Committee, which reaches out to other groups with similar interests and seeks to increase Section 
membership; Communications Committee, which keeps the Section website page current and produces this 
newsletter; and the Legislative Committee, which reviews and makes recommendations on bills introduced in 
the General Assembly that may affect Section members.  Section Council members meet monthly, in quarterly 
dinner meetings or by teleconference. 

The State and Local Government Law Section’s Mission Statement: 
The MSBA State & Local Government Law Section provides a common ground and impartial forum for MSBA 
members engaged in dealing with the challenges of state and local government in any capacity to promote a 
better understanding of the law relating to municipal corporations and other public bodies through educational 
programs, meetings, and studying, surveying, analyzing, and disseminating current information concerning 
legislation and judicial decisions; formulating and submitting to Section and Association members reports and 
recommendations deemed useful to the profession and advisable in the public interest; and furthering the public 
interest as the prime factor in the development of state and local government.    
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