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I am honored to serve as the Chair of the Litigation Section 
of the Maryland State Bar Association for 2016-17.  I hope 
to continue this year the tradition of the Section in providing 
excellent educational programs and other events for Section 
members to attend.  Before discussing the plans for this year, 
I would like to thank Jonathan Kagan for his outstanding lead-
ership as Chair of the Section last year.  The Section hosted 
many wonderful activities, some of which are discussed in 
this newsletter.

We are in the process of planning our events for this year.  The 
Litigation Section adopted a plan several years ago to follow a 
three-year cycle of emphasis in programming:  year one - focus 
on Maryland District Court practice; year two - circuit court 
practice; and year three - appellate practice.  This year, 2016-17, 
we are returning to a focus on District Court practice.  Mary 
Ellen Flynn, Chair-Elect of the Litigation Section Council, 
will be taking the lead in organizing the programs.  If you are 
interested in helping with any of these programs, please contact 
Mary Ellen at meflynn@a-f.net.   At this point, the following 
events are anticipated:

November 3, 2016
Civil Practice in District Court.  This program, co-sponsored 
by the Litigation Section and the Young Lawyers Section, will 
take place at the Sheraton Columbia Town Center from 2:00 
p.m. -5:00 p.m., with a reception from 5:00 p.m.-6:30 p.m.  
(See flyer in this newsletter). The program will discuss topics 
of interest in District Court practice, such as personal injury 
claims, peace orders and protective orders, landlord and ten-

ant issues, debt collection, small claims, and attorney’s fees.  
Chief Judge John Morrissey will speak on the “State of the 
District Court.” 

February/march, 2017
A “nuts and bolts” District Court criminal practice program is 
anticipated.  When details are available, they will be published 
on the MSBA website and elsewhere. 

april 27, 2017
Event Chair, Lydia Lawless, is arranging for our annual Dinner 
with the Judges program, which honors judges of the District 
Court of Maryland and federal magistrate judges of the United 
States District Court.  Attorneys are invited to socialize with 
the judges and hear tips for practice.   The Section will pres-
ent at the dinner its annual Judge of the Year award, renamed 
last year as “The Honorable Glenn T. Harrrell, Jr. Award of 
Judicial Excellence. ”

JuNe 2017
The Section typically presents at least two programs at the 
MSBA Annual Meeting in Ocean City:  
The Appellate Practice Committee (chaired in the past by 
Andy Baida, and this year by Steve Klepper) has produced 
very interesting Supreme Court year-in-review panel discus-
sions in the past.  It is anticipated that another such program, 
with experienced Supreme Court practitioners, scholars, and 
journalists will be presented again this year.
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litigator of Year award 
Presented to ava e. lias-booker

By ann M. SHeridan

At the Joint Bench Bar Conference, 
the Litigation Section Council 
presented its Litigator of the Year 
Award to Ava E. Lias-Booker, 
Esquire.  Ms. Lias-Booker is a 
partner at McGuire Woods, LLP 
and manages the firm’s Baltimore 
litigation practice group.  She rep-
resents a broad range of business 
clients – including financial, retail, 
telecommunications, information 
technology, and petroleum/energy 
businesses – in state and federal 
courts in such varied matters as 
class action suits, contract disputes, 
shareholder disputes, products li-
ability, lender liability and toxic 
torts.  As lead trial and appellate 
counsel, for a multi-national oil 
company sued for injuries relating 
to a gasoline leak, she secured the 

reversal of one of the largest monetary damages award (in excess of 1.5 billion dol-
lars) ever awarded in Maryland. Other examples of her professional accomplishments 
are her successful defense, on the trial and appellate levels, of a multi-million dollar 
claim against a financial institution involving violations of the Fair Credit Reporting 
Act and Computer Fraud and Abuse Act; and her assistance to the City of Baltimore 
in reaching a historic settlement of a constitutional challenge enabling the City to 
maintain a government contracting affirmative action program.

Ms. Lias-Booker earned her J.D. from the University of Maryland and her B.A. 
from Duke University.  She remains involved in both of her alma maters, serving 
on the Board of Visitors for both the University of Maryland School of Law and the 
Duke Law School.  She also has served on the Board of Governors for the Maryland 
Federal Bar Association, and as Chair of the MSBA’s Judicial Administration Sec-
tion Council.  Ms. Lias-Booker has been active in several charities including having 
served as a Member on the Board of Directors and Executive Committee for the 
Public Justice Center, Inc.

Over the course of her 30 years of practice, Ms. Lias-Booker has earned many honors 
and distinctions.  Most recently, in 2014, she was the recipient of The Alliance of Black 
Women of Attorneys of Maryland, Inc.’s Trailblazer Award; in 2015, the Black Women 
Lawyers Association of Greater Chicago’s Trailblazer in Excellence and Diversity 
Award, and The Fellows of the American Bar Foundation’s Outstanding State Chair 
Award; and in 2016, she was inducted into The Daily Record’s Circle of Excellence 
which honors three-time honorees of its Maryland’s Top 100 Women list. 

Ms. Lias-Booker speaks frequently on litigation, leadership and diversity issues.  The 
Litigation Section Council is proud to have honored such a worthy recipient. H



The Maryland liTigaTor  •  3OctOber 2016

(continued on Page 19)

annual Meeting razzle-dazzle: effeCtive  
use of visual teChnologY in the CourtrooM

By tHe Hon. MicHael a. diPietro

A packed house at the Litigation Section’s Annual Meeting was 
treated to an outstanding substantive program on the effective 
use of visual courtroom technology. Our guest speaker, James 
O.C. Gentry, former educator, police officer, prosecutor, and 
current counsel with the Baltimore firm of Bekman, Marder 
and Atkins, LLC, has been lead counsel in over 120 jury trials 
during his legal career.  His beginnings in the use of visual 
technology were rather humble – a simple power point pre-
sentation crafted with the assistance of his sister that he used 
in closing arguments in a 1998 murder trial.  Since then he has 
used visual technology hundreds of times in his own cases and 
those of his colleagues and is a nationally recognized expert in 
the effective use of these visual tools.

To know why visual tools are important in the modern jury 
trial brings us to a basic question – just who are our jurors?  
Maryland lawyers learn little about their prospective jurors in 
voir dire. While personal information about jury pools may be 
sparse, Gentry reminds lawyers that 65% of the public are stron-
ger visual learners than aural learners, and merely because one 
is a strong aural learner does not mean visuals do not augment 
their learning and retention – hence the need for a multi-media 
approach to teach and persuade jurors.  Jurors want to see the 
story, not just hear it.  As Gentry well put it, “eyes plus words 
equals power.”  That said, Gentry cautions that visual razzle 
dazzle is not a substitute for verbal eloquence.  Cadence, eye 
contact, pregnant pauses and voice intonation are the stock and 
trade of persuasive argument.  Think of visual technology as 
an aid to verbal eloquence.

With that premise, Gentry’s view is not whether lawyers should 
you use visual technology in opening and/or closing or else-
where in trial (they should), the question is HOW lawyers can 
use these tools effectively.  A poorly designed or badly executed 
presentation can be a distraction and unhelpful to jurors, and 
worse, can turn them off and tune them out from your message.  
To avoid these unintended results, Gentry suggests that lawyers 
adhere to some basic principals in using visual technology:

maintain simplicity in complexity:•   The best trial lawyers 
can take highly complex matters and distill them to core 
themes and messages.  The same is true for visual presenta-
tions.  A lawyer needs to fully understand his/her case to 
simplify it and transfer simplified messages to visuals. 
Think of technology as a means to “light up” your • 
case:  Gentry believes there is always something one can 
do to improve a visual presentation.  For example, how 
can one use visual technology to present boring medi-
cal records in a visually interesting manner?  He urges 

technology users not to be fearful of being innovative in 
a visual presentation.
Sequence the Story:•   Remember that visuals are there 
to reinforce the spoken word.  Lawyers need to create a 
theme, establish the setting, introduce the characters and 
develop a verbal story THEN use visuals to reinforce that 
theme.
Not Too much in opening:•  While certain facts are im-
portant to verbalize and visualize in an opening statement, 
not every piece of evidence need be included in a visual 
presentation used in opening.  There is no need for jurors 
to hear or see all of the evidence at this juncture.
The Focus is on you:•   Remember that opening and clos-
ing statements are times when you want jurors to focus 
on what you are saying in the moment. Too much visual 
information can distract jurors away from your verbal 
message.  
practice:•   Rehearsal and preparation are the keys to a 
successful visual presentation.  Don’t wing it!!

When forging visual presentation aids in opening and closing, 
Gentry urges lawyers to adhere to some basic “Do’s and Dont’s 
in using visual technology.

The basic “Do’s”
Create rules to maintain simplicity and focus;• 
Use both words and pictures in a visual presentation;• 
Let images help tell the story;• 
Use timelines, sitemaps, charts and other visual aids;• 
Guide the audience;• 
Remove extraneous words; and• 
Make sure the visual is easy to read and easy to see.• 

The basic “Don’ts”
Don’t overload slides with too  much information;• 
Avoid bells and whistles in a visual presentation;• 
Avoid the use of bullet points;• 
Don’t clobber the jury with the visual message; • 
Don’t use multiple visual formats;• 
Don’t “talk over” slides that have a printed (words) mes-• 
sage; 
Whatever else you do – Do Not Read Slides!!• 

 Mr. Gentry sees visual presentations as a must in today’s 
environment, particularly since the use of visuals are a part of 
work and school life of so many of today’s jurors.  Those who 
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Msba annual suPreMe Court PrograM
By andrew H. Baida

On Friday, June 17, 2016, the 
Litigation Section and the Appel-
late Practice Committee presented 
the always popular annual review 
of the U.S. Supreme Court.  The 
panelists for this year’s program, 
bearing the highly imaginative 
title, “United States Supreme 
Court Year in Review,” discussed 
a number of cases from the Court’s 
October 2015 Term.  The program 
took place before a standing-room 
only audience.

The panelists were Martin Leder-
man, an Associate Professor of 
Law at Georgetown University 
Law Center and a former Deputy 
Assistant Attorney General in the 
U.S. Department of Justice’s Of-
fice of Legal Counsel; Kimberly 
Robinson, a legal editor for U.S. 
Law Week and the publication’s lead 
reporter at the Supreme Court; and 
Jeffrey Lamken, co-founder of MoloLamken, who has argued 
22 cases before the Supreme Court, served as an Assistant to 
the U.S. Solicitor General, and clerked for Supreme Court 
Justice Sandra Day O’Connor and Judge Alex Kozinski of the 
U.S. Court of Appeals for the Ninth Circuit.

Commenting on the impact that Justice Antonin Scalia’s mid-
Term death had on the Supreme Court’s docket, Professor 
Lederman observed that the surviving Justices made it clear 
they would decide the remaining cases narrowly.  Mr. Lamken 
semi-jokingly described the 2015 Term as a “dud-like term” in 
which there were “no blockbuster decisions.”  As of the time 
of the program, 13 cases had yet to be decided.

Ms. Robinson predicted that one of those cases, McDonnell v. 
United States, would not be a dud.  Pretty good prediction – 
the Court overturned by an 8-0 vote former Virginia Governor 
Bob McDonnell’s conviction on federal bribery charges.  Ms. 
Robinson also predicted, not so correctly this time, that another 
then-pending case would be a dud, Fisher v. University of Texas.  
The Supreme Court in Fisher did not outlaw affirmative action, 
as some had expected, but instead rejected, in a 4-3 decision 
authored by Justice Kennedy, a challenge to a university’s 
race-conscious admissions program.  Prior to Fisher, Justice 
Kennedy had never voted to uphold an affirmative action plan.  
Ever.  Definitely not a dud.

The panelists also discussed cases which they characterized as 
decisions that “could have been momentous, but weren’t,” and 
“big non-decisions,” including Friedrichs v. California Teach-
ers Ass’n.  Justice Scalia in that case was expected to vote in 
favor of overruling Abood v. Detroit Board of Education.  In-
stead, following his death, an equally divided Court issued a per 
curiam opinion affirming a Ninth Circuit decision that rejected 
a First Amendment challenge to mandatory union fees.

“Potentially big cases” discussed by the panel which were 
pending as of the time of the program included Whole Woman’s 
Health v. Hellerstedt.  In that case, a 5-3 majority of the Court, 
in an opinion authored by Justice Breyer, struck down a Texas 
law which required clinics that provided abortions to meet the 
minimal standards for ambulatory surgical centers, and which 
also required the clinics’ doctors to have active admitting 
privileges at nearby hospitals.

In addition to discussing these and other cases from the 2015 
Term, the panelists offered their thoughts about the effect 
Justice Scalia’s replacement may have on the future direction 
of the Supreme Court.

Once again, this was a great way to spend part of the day 
at the MSBA annual meeting.  Hope to see you at next 
year’s program. H
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are You sMarter than a law Clerk? 
Redux, Redux, Redux

By evelyn loMBardo cuSSon

On June 16, 2016, the Litigation Section presented “Are You 
Smarter Than A Law Clerk? Redux, Redux, Redux” during 
the Maryland Joint Bench Bar Conference in Ocean City.  The 
program, which is a well-attended favorite year after year, is 
modeled on the TV game show “Are You Smarter Than A 
Fifth Grader?”  The Honorable Lynne A. Battaglia, Maryland 
Court of Appeals (ret.), serves as the program chair, along with 
three veteran panelists, The Honorable John F. Fader, Circuit 
Court for Baltimore County (ret.), James K. Archibald, and 
Paul Mark Sandler.  

Audience members answer game show style questions based 
on recent developments in Maryland civil procedure, discov-
ery, trial practice, and professional responsibility, and may 
answer themselves, poll the audience, or rely on the help of 
the law clerk to answer the question.  Meanwhile, members of 
the audience test their knowledge with each multiple choice 
question (answering “Yes”, “No”, “It depends”, or “I don’t 
know”) using computerized audience responders (which are 
anonymous).  The answers are tabulated during the program, 
and the panelists discuss the responses, including some debate 
and useful practice pointers.  

The June program featured questions on a variety of procedural 
issues, such as the requirement in Maryland Rule 2-325 of re-
questing a jury trial in a “separate paper.” The panelists noted 
that a jury trial request on a completed Case Information Report 
does not satisfy the Rule, discussing the Court of Appeals’ 
opinion in Duckett v. Riley, 428 Md. 471, 52 A.3d 84 (2012).  
Another question provided an opportunity for the panel and 
audience members to review the nuances of the attorney work 

product doctrine, namely that a lawyer’s selection of documents 
in preparation of a witness for deposition constitutes “fact” 
attorney work product, because the materials were “gathered 
by counsel in preparation of trial.”  

The audience also explored a recent decision of the Court of 
Appeals in Wilcox v. Orellano, 443 Md. 177, 115 A.3d 621 
(2015), involving voluntary dismissal of a medical malpractice 
complaint.  The panel emphasized that a plaintiff cannot rely 
on the savings provision of Section 5-119(b) of the Courts and 
Judicial Proceedings Article to refile an untimely claim, if the 
claim was voluntarily dismissed after failing to file the required 
expert report.  Another question focused on the required ele-
ments of a motion to compel discovery, and the panel noted the 
importance of including the text of each interrogatory question 
with the purportedly deficient response, otherwise the discovery 
judge will deny the motion.

The hour and a half long program included more than a dozen 
questions and answers with lively discussion. Members of the 
audience brave enough to volunteer were invited by Judge 
Battaglia to select among several prizes, including travel 
mugs or blue and white umbrellas reading “Smarter Than A 
Law Clerk,” an accolade to be sure.  The umbrellas were quite 
popular given the rainy weather.  Stuart Smith, who served as 
Judge Battaglia’s law clerk from 2015 through 2016, was the 
law clerk on call.  

At the end of the program, attendees encouraged Judge Batta-
glia and panel members to put on another installment of “Are 
You Smarter Than A Law Clerk” at the 2017 conference. H

The honorable Glenn T. harrell, Jr. 
award of Judicial excellence

 
 April 27, 2017 6 p.m. 
DoubleTree Annapolis

annual JudGe’s dinner & PresenTaTion of 
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Case uPdate: kiriakos v. PhilliPs: 
it takes a village – the Court of aPPeals 

looks at Minors, alCohol, and the 
adults who should stand between theM

By G. adaM rutHer - roSenBerG Martin GreenBerG, llP

(continued on Page 16)

The transitional years between childhood and adulthood can be a 
minefield of hard decisions and frightening potential consequenc-
es.  The trend in our culture and our public policy has necessarily 
moved toward attempting to protect children and young adults, 
not just from harm at the hands of others, but from the danger-
ous mistakes that they themselves may make.  One of the most 
prevalent of these dangers is the widespread use of alcohol.  

Alcohol is the cheapest and most readily available drug in the 
United States, and it accounts for around 29,000 deaths in an 
average year.1  Its use, however, is ingrained in the very fiber of 
our culture.  Unlike other, less culturally acceptable drugs, efforts 
to ban alcohol famously failed and were abandoned with the 
ratification of the 21st Amendment in 1933.  But the fundamental 
idea that access to alcohol should be limited to adults as a matter 
of public policy has persisted.  As a society we generally accept 
the idea that younger people, on the whole, should not be trusted 
to drink responsibly.  Thus it is also generally accepted that it is 
the job of adults to protect young people from themselves and 
protect the public from suffering the consequences of their im-
mature decisions.    

This policy is the underpinning of the Court of Appeals of Mary-
land’s recent decision in Kiriakos v. Phillips, 448 Md. 440, 139 
A.3d 1006 (2016).  In Kiriakos, the Court decided two separate, 
but factually similar cases – Kiriakos v. Phillips, and Dankos v. 
Stapf.  The facts of each case are nothing short of tragic.  

In the Kiriakos case, an 18-year-old named Shetmiyah Robinson 
was given alcohol by 26-year-old Brandon Phillips, while the two 
were socializing at Phillips’ house.  Although Phillips gave Rob-
inson a significant quantity of alcohol, he also warned the youth 
to “watch what he’s drinking,” and also offered to let Robinson 
sleep at his house until he was ready to drive home.  Robinson did 
stay at Phillips’ house until 4:00 or 5:00 a.m., when he apparently 
thought he was sober enough to drive.  Robinson then got into 
his large SUV and began his drive home.  About an hour later, 
Robinson, driving at what would later be determined to be a blood 
alcohol content of .08, hit Manal Kiriakos as she was walking her 
dogs on a neighborhood sidewalk.  Ms. Kiriakos was seriously 
injured, as was one of her dogs, but both survived.  

Ms. Kiriakos filed suit in Baltimore County against Mr. Phillips, 
on the theory that Mr. Phillips had a duty not to knowingly and 
intentionally provide alcohol to young Mr. Robinson when he 

knew or should have known that Robinson would drive while 
still under the influence of that alcohol.  Ms. Kiriakos further 
claimed that Mr. Phillips’ breach of that duty was the proximate 
cause of her injuries.  The Circuit Court granted summary judg-
ment in favor of Mr. Phillips on the grounds that Maryland did 
not recognize social host liability under the facts presented.  Ms. 
Kiriakos appealed, and the Court of Special Appeals affirmed the 
trial court’s ruling in an unreported opinion.

In the Dankos case, a 17-year-old named Steven Dankos attended 
a party at the home of Linda Stapf.  The party was thrown by Ms. 
Stapf’s son Kevin, while Ms. Stapf was not home.  When Ms. 
Stapf returned home, she found a large group of people drinking 
and partying at her house.  Ms. Stapf knew that several of the 
people drinking at the party were under 21.  Ms. Stapf had her son 
send many of the partygoers home, but she permitted a smaller 
group to continue their partying and drinking in the garage.  Ms. 
Stapf knew that alcohol was being served to minors in her garage, 
but she did nothing to stop it or to prevent anyone from driving 
away from the party.

Later that night, young Mr. Dankos, who had become intoxicated 
at the party, made the unfortunate decision to catch a ride home in 
the bed of a pickup truck driven by another intoxicated partygoer.  
Shortly after leaving the party, the driver of that truck, who was 
over 21, crashed the truck, and Mr. Dankos was ejected from the 
vehicle and killed. 

Mr. Dankos’ mother filed a wrongful death suit in the Circuit 
Court for Howard County against Ms. Stapf.  Ms. Stapf filed a 
motion to dismiss, arguing that Ms. Dankos had failed to allege 
that she owed Mr. Dankos a legally cognizable duty.  The Circuit 
Court granted Ms. Stapf’s motion in substantial part.  The Court 
of Special Appeals then held that although Ms. Dankos had 
properly alleged a cognizable duty, Ms. Stapf’s actions were not 
the proximate cause of Mr. Dankos’ death.  

These cases afforded the Court an opportunity to resolve an open 
question in Maryland tort law - when an adult knowingly gives 
alcohol to a minor, what liability, if any, does that adult bear for 
the actions of that intoxicated minor?  Judge Adkins, writing for 
a unanimous Court, effectively broke this question down into two 
interrelated issues of duty and causation.  The Court relied heavily 
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legislative uPdate: 
new laws that took effeCt oCtober 1, 2016

By JereMy M. Mccoy

(continued on Page 17)

The majority of bills passed by the Maryland General Assembly 
and signed by the Governor during the 2016 legislative session 
went into effect on October 1, 2016.  The following is a brief 
summary of some of the bills that may be of interest to the 
members of the Litigation Section.  More information about 
the following bills and others not listed below may be found 
on the Maryland General Assembly website: http://mgaleg.
maryland.gov/webmga/.

Civil law 
Structured settlements (Chs. 721 and 722) (CJP § 5-1101 et 
seq.).  Regulates the transfer of structured settlement rights in 
the State.  The law establishes a registration and enforcement 
system through the Office of the Attorney General for persons 
seeking to file a petition for the transfer of structured settlement 
payment rights, and requires notice to the court of information 
regarding a payee with cognitive impairment.  The law prohibits 
the transfer of structured settlement rights unless authorized by 
a court order based on a finding that: (1) the transfer is in the 
best interest of the payee; (2) the financial terms of the agree-
ment are fair to all parties; (3) the payee received independent 
professional advice about the transfer; and (4) the transferee 
provided prior notice to the payee regarding the payee’s rights 
and obligations under the transfer.  

consumer debt collection (Ch. 579) (CJP § 5-1201 et seq.).  
Establishes new procedural requirements for consumer debt 
collection actions.  The law prohibits reviving or extending a 
statute of limitations period in a collection action based on a 
subsequent payment or other act acknowledging the debt.  A 
debt buyer or collector must possess specific documents and 
proof of the debt in order to initiate an action and, except under 
certain circumstances, a court may not enter judgment in the 
buyer’s or collector’s favor unless that information is entered 
into evidence.  

Testimony of convicted perjurers (Chs. 530 and 531) (CJP 
§ 10-905).  Repeals the prohibition against a convicted per-
jurer testifying in court proceedings.  Evidence of a witness’s 
perjury conviction, however, is admissible for the purpose of 
impeaching the credibility of the witness.  

Shoplifting demand letters (Ch. 679) (LE § 8-206).  Repeals 
the requirement that a responsible person is civilly liable to a 
merchant for civil penalties for shoplifting or employee theft 
and alters the procedures for the issuance of demand letters for 
the payment of civil damages in such cases.  The law requires 
demand letters to be written by lawyers admitted to practice 

in the State and prohibits certain threatening or harassing 
behavior while attempting to recover damages for shoplifting 
or employee theft.  

procedures for actions to quiet title (Chs. 395 and 396) (RP 
§ 14-601 et seq.). Establishes new rules of practice and pro-
cedure for civil actions to quiet title (identifying conflicting 
claims and removing clouds on title) to real property, modeled 
after California law.  The law establishes new requirements for 
the contents of pleadings, service of complaints, the naming 
and joinder of parties, and hearing and judgment recordation 
requirements. 

promises to defend against damages (Ch. 636) (CJP § 
5-401(a)). Renders as void and unenforceable, certain agree-
ments to defend or pay the cost of defending certain promisees 
or indemnitees against liability for damages arising out of injury 
to persons or property damage caused by or resulting from the 
sole negligence of a promisee or indemnitee or their agents or 
employees.  The law applies to causes of actions arising on or 
after October 1, 2016 that relate to architectural, engineering, 
inspecting, or surveying services or the construction, repair, or 
maintenance of property. 

FaMily law

uncorroborated testimony in divorce (Chs. 379 and 380) (FL 
§ 7-101 and § 8-104). Repeals the prohibition against entering 
a decree of divorce without the uncorroborated testimony of 
the party seeking the divorce.  The law authorizes a court to 
enter a divorce decree based on the uncorroborated testimony 
of the party seeking a divorce.

relevance/burden of proof of disability in custody and visi-
tation (Ch. 423) (FL § 9-107). Requires that the party in cus-
tody and visitation proceedings who alleges that the disability 
of the other party affects the best interest of the child bears the 
burden of proof and relevance of such evidence.  If that burden 
is met, the party with the disability has an opportunity to prove 
that supportive parenting services would prevent a finding that 
her or his disability affects the best interest of the child.  

CriMinal law

limits on pretrial release (Ch. 567 (prior crime of violence or 
weapons charge), Ch. 616 (out-of-state sex offender)) (Both CP 
§ 5-202).  Chapter 567 prohibits a District Court commissioner 
from authorizing the pretrial release of a defendant: (1) charged 
with a crime of violence if the defendant has previously been 
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$58,748.77: the Cost of fraMM’s liCense
By lydia e. lawleSS

(continued on Page 18)

On August 24, 2016, the Court of Appeals disbarred Rhonda 
I. Framm, a Baltimore County solo practitioner, who had been 
practicing for nearly 35 years.1  Ms. Framm was disbarred for 
substantial misconduct that included charging and collecting 
an unreasonable fee.  The unreasonableness of her fees was 
based not on her lack of knowledge or skill, but rather the 
extensive time she billed for services necessitated by her lack 
of thoroughness and preparation, in effect seeking to have the 
client pay for her professional misconduct.  Her misconduct 
can serve as a reminder to litigators everywhere about respect 
for the legal process and fair treatment of clients.

Rule 19-301.5(a) of the Maryland Attorneys’ Rules of Profes-
sional Conduct (formerly Rule 1.5(a) of the Maryland Lawyers’ 
Rules of Professional Conduct) states that a lawyer shall not 
“make an arrangement for, charge, or collect an unreasonable 
fee.”  The Rule lists eight factors that should be considered in 
determining whether or not a fee is reasonable.  The factors 
include:

 
(1)  the time and labor required, the novelty and dif-
ficulty of the questions involved, and the skill requisite 
to perform the legal service properly; 
(2)  the likelihood, if apparent to the client, that the 
acceptance of the particular employment will preclude 
other employment of the lawyer; 
(3)  the fee customarily charged in the locality for simi-
lar legal services; 
(4)  the amount involved and the results obtained; 
(5)  the time limitations imposed by the client or by the 
circumstances; 
(6)  the nature and length of the professional relation-
ship with the client; 
(7)  the experience, reputation, and ability of the lawyer 
or lawyers performing the services; and 
(8)  whether the fee is fixed or contingent.

Implicit in factor (1) is the requirement that an attorney rep-
resent a client competently. Rule 19-301.1 of the Maryland 
Attorneys’ Rules of Professional Conduct (formerly Rule 1.1) 
instructs that competent representation “requires the legal 
knowledge, skill, thoroughness and preparation reasonably 
necessary for the representation.”

background
On June 24, 2010, Robert Wilson retained Ms. Framm to rep-
resent him in attempting to vacate a divorce judgment entered 
days prior.  The terms of the judgment required Mr. Wilson 
to pay his ex-wife $55,000 plus interest over a period of five 

years or $50,000 within sixty days.  Mr. Wilson agreed to pay 
Ms. Framm at a rate of $425 per hour.2  

After meeting with Mr. Wilson, Ms. Framm “recognized that 
Mr. Wilson had a diminished capacity to understand informa-
tion and explained to him that, although vacating the settle-
ment agreement underlying the divorce judgment would be 
difficult, he might be successful if he could prove that he was 
incapacitated.”3  To that end, Ms. Framm referred Mr. Wilson 
to a psychologist for an evaluation.  The psychologist opined 
that Mr. Wilson suffered from a neuro-cognitive disorder.  
The psychologist noted that Mr. Wilson recited the alphabet 
incorrectly on his fingers, did not know the name of the U.S. 
president and was unaware of the date.4  

Ms. Framm filed a timely motion to vacate the divorce judg-
ment and determined that she would seek to have a guardian 
appointed for Mr. Wilson.  Over the next two and a half years, 
Ms. Framm engaged in a pattern of misconduct.   

Discovery abuses
During the pendency of her representation of Mr. Wilson, Ms. 
Framm engaged in overly-aggressive discovery tactics that 
ultimately resulted in the court precluding Mr. Wilson from 
presenting any expert testimony and awarding monetary sanc-
tions to the opposing party.  

Ms. Framm unilaterally scheduled her expert’s de bene esse 
deposition.  When her opposing counsel advised that she 
was unavailable on the date selected, Ms. Framm refused 
to reschedule the deposition.  The opposing counsel timely 
served a motion for protective order to prevent the unilaterally 
scheduled deposition from going forward and Ms. Framm filed 
an opposition.  On the selected date, having not received an 
order from the court, Ms. Framm proceeded to take her expert’s 
deposition.  Opposing counsel did not appear.5  

The following month, rather than hearing the motion to va-
cate the judgment of divorce, the court heard the motion for 
protective order.  The court granted the motion and prohibited 
Ms. Framm from using the expert’s deposition.  The court 
continued the merits hearing to allow for time to retake the 
expert’s deposition.  For three months following the hearing, 
Ms. Framm did not reschedule her expert’s deposition.  Even-
tually the court entered an order directing, inter alia, that the 
expert be deposed within sixty days.  After agreeing to a date, 
Ms. Framm, rather than note a de bene esse deposition, noted 
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MARYLAND STATE BAR ASSOCIATION  

Litigation Section & Young Lawyers Section present  

Civil Practice in District Court 
Featuring Guest Speaker, Chief Judge John Morrissey:  "State of District Court"  
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The Maryland State Bar Association Litigation Section 

Asks you to:

NOMINATE A DISTINGUISHED MARYLAND JUDGE

For the 2016-2017 “Honorable Glenn T. Harrell Jr. Judicial Excellence” Award

Background Information and Instructions:

 In the areas below and on the second page, provide requested information about 
you and any information that is reasonably available to you about the nominee. You 
may attach additional pages, as necessary.

 Any person may make nominations. A person may make more than one nomination.
 Current members of the Litigation Section Council are not eligible to be nominated.
 To be eligible for nomination, a person must:

1. Currently be a judge in a Maryland State or Federal court; and
2. Be a current dues-paying member of the MSBA.

 Criteria for evaluation of nominations:
1. Assessment of knowledge of the law;
2. Assessment of courtroom management skills;
3. Reputation for fairness and civility;
4. Extra-curricular service to the Judiciary and the Bar; and
5. Extra-curricular contributions to the community-at-large.

 The award will be presented at the Litigation Section’s “Dinner with the Judiciary,” in 
Annapolis on April 27, 2017.

 The Litigation Section Council will select the recipient. Please submit your completed 
nomination form by mail or e-mail, by the close of business on January 10, 2017 to:

Hon. Kathryn G. Graeff, Chair
MSBA Litigation Section

Maryland Court Of Special Appeals
Robert C. Murphy Court of Appeals Building

361 Rowe Blvd.
Annapolis, MD 21401 

Kathryn.graeff@mdcourts.gov

PAST AWARD WINNERS

The Honorable Alan M. Wilner 2011-2012
The Honorable Stuart R. Berger 2012-2013

           The Honorable John P. Morrissey 2013-2014
The Honorable Daniel M. Long 2014-2015
The Honorable Glenn T. Harrell, Jr. 2015-2016

#
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Nomination for The Honorable Glenn T. Harrell Jr. Judicial Excellence Award

Information about You:
(Use additional sheets if necessary)

Name: _______________________________

Law Firm/Employer: _______________________________

Business Address: ________________________________

________________________________

________________________________

Telephone number: ________________________________

Are you related to the nominee by blood or marriage: Yes____ No____

(If yes, please describe relationship: ____________________________________)

Information about Nominee:
(Use additional sheets if necessary)

Name: ________________________________

Business Address: ________________________________

                                   ________________________________

                                   ________________________________

Telephone No. ________________________________

Judicial experience (length of service and on which courts, experiences showing expertise and integrity, 
collegiality, etc.):

#
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Contributions to Improving the Operation of the Judiciary and the Practice of Law (legislation, continuing 
legal education, community, etc.):

Personal Professional and Academic Accomplishments (bar, memberships and activities, professional
association, etc.):

Other

To the best of my knowledge, the nominee meets the criteria for nomination set forth in the instructions
Above

.
________________________________
Signature of Person Making Nomination

Nomination for The Honorable Glenn T. Harrell Jr. Judicial Excellence Award (con't.)

#
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The Maryland State Bar Association Litigation Section 

Asks you to: 

NOMINATE A DISTINGUISHED MARYLAND LITIGATOR
For the 2016-2017 “Litigator of the Year” Award

Background Information and Instructions:

 In the areas below and on the second page, provide requested information about 
you and any information that is reasonably available to you about the nominee. You 
may attach extra pages, as necessary.

 Any person may make nominations. A person may make more than one nomination.
 Current members of the Section Council are not eligible to be nominated.
 To be eligible for nomination, a person must:

1. Currently be licensed to practice in Maryland;
2. Be a current dues-paying member of the MSBA;
3. Practice predominately in the area of litigation;
4. Practice predominately in Maryland; and 
5. Be actively engaged in the practice of law in the 12-month period prior to 

the nomination deadline.

Criteria for evaluation of nominations:  
1. Assessment of litigation skills;
2. Assessment of legal management skills;
3. Results of litigation;
4. Professionalism and civility;
5. Extra-curricular contributions to the profession, i.e., bar service, service to 

judiciary, etc.; and
6. Extra-curricular contributions to the community-at-large.

 The award will be presented at the MSBA annual meeting in June 2017 in Ocean 
City during the Section’s annual meeting program.

 The Section Council will select the recipient. Please submit your completed 
nomination form by mail or e-mail, by the close of business on April 11, 2017 to:

Hon. Kathryn G. Graeff, Chair
MSBA Litigation Section

Maryland Court Of Special Appeals
Robert C. Murphy Court of Appeals Building

361 Rowe Blvd.
Annapolis, MD 21401 

Kathryn.graeff@mdcourts.gov

PAST AWARD WINNERS
Andrew Jay Graham, Esquire 2011-2012
Alvin I. Frederick, Esquire 2012-2013

          Timothy F. Maloney, Jr., Esquire   2013-2014
Kathleen Howard Meredith            2014-2015 
Ava E. Lias-Booker 2015-2016#
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Nomination for “Litigator of the Year”

Information about You:

Name:            _______________________________

Law Firm/Employer: _______________________________

Business Address: ________________________________

          ________________________________

          ________________________________
     

Telephone No.     ________________________________

Are you related to the nominee by blood or marriage: Yes____ No____

(If yes, please describe relationship: ____________________________________)

Information about Nominee:
(Use additional sheets if necessary)

Name: ________________________________

Law Firm/Employer: ________________________________

Business Address: ________________________________

________________________________

________________________________

________________________________

Telephone No. ________________________________

Litigation experience (length of practice, experiences showing expertise and integrity, collegiality 
(including observance of the MSBA Code of Civility), etc: 

Contributions to Improving Litigation Practice (legislation, continuing legal education, 
community, etc.): #
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Personal Professional and Academic Accomplishments (bar, memberships and activities, 
professional
association, etc.):

Other:

To the best of my knowledge, the nominee meets the criteria for nomination set forth in the 
instructions above.

________________________________
Signature of Person Making Nomination

Nomination for Litigator of the Year Award (con't.)

#
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(continued from page 6)
KiRiaKos...

on the fact that since 1996 it has been a crime in Maryland for 
an adult to knowingly furnish alcohol to a minor on the adult’s 
property.  Md. Code Ann., Crim. Law § 10-117(b).2  

More specifically, the Court analyzed this question under two 
separate theories presented by the two different plaintiffs below.  
Ms. Dankos argued that duty and causation were governed by 
statutory principles in light of the defendant’s violation of CR § 
10-117.  Ms. Kiriakos, took a different approach and argued that 
her claim was valid under the common law.  In ruling in favor of 
both plaintiffs, the Court succinctly stated, “we hold that there 
exists a limited form of social host liability sounding in negligence 
– based on the strong public policy reflected in CR § 10-117(b), 
but that it only exists when the adults in questions act knowingly 
and willfully, as required by the statute.”  

Turning first to Ms. Dankos’ statutory arguments, the Court ex-
plained that Maryland, like many states, recognizes that a statute 
or ordinance that is designed to protect a specific class of people 
can create a civil duty, and that violation of such a statute can 
be prima facie evidence of negligence. 3  It is important to note, 
however, that such a violation does not establish negligence per 
se, and not every statutory violation will give rise to a finding of 
actual negligence.

The Court’s ruling that CR § 10-117 creates a civil duty stands 
in contrast to its recent decision in Warr v. JMGM Group, LLC, 
433 Md. 170 (2013).  In Warr, the Court held that tavern owners 
did not have a duty to avoid overserving alcohol to their patrons, 
despite the fact that Maryland has a statute prohibiting overserv-
ing.  The distinction between Warr and this case is the fact that 
the statute violated in Warr was not designed to protect a specific 
class of people, but rather to protect the health, welfare, and safety 
of the people of the state generally.4  The Court found that CR § 
10-117, by contrast, was specifically designed to protect people 
under the age of 21 years, and that statute therefore created a 
civil duty.

Ms. Kiriakos’ claims were based on common law negligence, 
rather than statutory law, however, the Court still took direction 
from CR § 10-117 as a statement of public policy that “under-
age persons have a diminished ability to handle alcohol and 
adults should not facilitate minors’ consumption in the adult’s 
homes.”5  With that policy as its guiding principle, the Court 
went on to hold that traditional negligence principles applied 
to Ms. Kiriakos’ claim under theories of limited social host 
liability and negligent entrustment.

In addition to holding that adults generally owe both a statutory 
and common law duty not to deliberately furnish alcohol to mi-
nors, the Court also conducted an in-depth analysis of the factors 

that should be considered when determining whether a breach of 
that duty is ultimately the proximate cause of an injury to either 
a third party or the intoxicate minor.  In this context, again, the 
Court repeated its central theme – that minors are not equipped 
to make safe decisions when it comes to alcohol.  With this idea 
in mind, the Court was willing to recognize that giving alcohol 
to a minor may be the proximate cause of damage later done to 
or by that minor.  The Court’s ultimate holding in these cases was 
that both plaintiffs had alleged sufficient facts for the question of 
causation to go to the jury.6  

While the decision in Kiriakos is certainly relevant and interesting 
from a legal perspective, its implications should be recognized 
outside of the limited sphere of Maryland’s legal community.  
This decision should be known to every parent, aunt, uncle, older 
sibling, cousin, or friend who may be willing to take the risk of 
playing the “cool” grownup by providing alcohol to a minor.  
Just as the General Assembly did in 1996, when it passed CR § 
10-117, Maryland’s highest Court has drawn a line in the sand 
when it comes to adult-sanctioned, underage drinking.  As legal 
practitioners, we should all consider sharing the implications of 
this case with our friends and family who may not fully appreciate 
the risk they may take if they even turn a blind eye to underage 
drinking in their homes.  Undoubtedly, it is the Court’s hope that 
this threat of civil liability will further deter adults from taking 
that sort of risk.  We should all hope that it works. 

endnotes
1  http://www.cdc.gov/nchs/fastats/alcohol.htm
2 CR 10-117 provides: (a) Except as provided in subsection (c) of 
this section, a person may not furnish an alcoholic beverage to an 
individual if: (1) the person furnishing the alcoholic beverage knows 
that the individual is under the age of 21 years; and (2) the alcoholic 
beverage is furnished for the purpose of consumption by the individual 
under the age of 21 years. (b) Except as provided in subsection (c) 
of this section, an adult may not knowingly and willfully allow an 
individual under the age of 21 years actually to possess or consume 
an alcoholic beverage at a residence, or within the curtilage of a 
residence that the adult owns or leases and in which the adult resides.  
The exceptions to this section are limited to circumstances when the 
minor is an immediate family member of the adult, and the alcohol 
is provided and consumed in a private residence, or for the purpose 
of a religious ceremony.
3 Blackburn Ltd. P’ship v. Paul, 438 Md. 100, 111 (2014).
4 Id., at 198.
5 Kiriakos, 139 A.3d at 1028.  
6 The Court also briefly addressed the issue of contributory negli-
gence as it applied to Mr. Dankos, who made the decision to ride in 
the back of his intoxicated friend’s pickup truck.  The Court noted 
that contributory negligence is not available as a defense where the 
defendant has violated an “exceptional statute the effect of which ‘is 
to place the entire responsibility for such harm as has occurred upon 
the defendant.’”  Id. at 1026-2017 (quoting Brady v. Ralph M. Parsons 
Co., 327 Md. 275, 291 (1992)).
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(continued from page 7)
LegisLative update

convicted of specified weapons offenses; or (2) charged with 
a specified weapons offense if the defendant has previously 
been convicted of a crime of violence.  Chapter 616 prohibits 
a District Court commissioner from authorizing the pretrial 
release of a defendant who is required by another jurisdiction 
or court to register as a sex offender.   

Drunk driving ignition interlock and license suspension (Ch. 
512) (TR §§ 16-205, 16.205.1, and 16-404.1). Requires the 
Motor Vehicle Administration to require a driver to participate 
in the Ignition Interlock System Program (“Program”) for 6 
months (on a first offense or longer for subsequent offenses) 
if the driver is convicted of: (1) driving under the influence of 
alcohol or under the influence of alcohol per se; or (2) homi-
cide or causing life-threatening injury by motor vehicle while 
under the influence or impaired by alcohol or drugs. The law 
also requires a court to order participation in the Program for 
1 year, as part of a criminal sentence, if a person is convicted 
of driving while impaired by alcohol or drugs and the finder of 
fact determines that the person refused a breath or blood test.  
The law also increases periods of license suspension based on 
a driver’s level of blood alcohol concentration and for refusing 
to take a breath or blood test. 

marijuana possession (Ch. 514) (CR § 5-601).  Makes clear 
that possession of 10 grams or more of marijuana is a misde-
meanor subject to up to one year imprisonment and a fine not 
exceeding $1,000.  In the case of a civil offense for possession 
of less than 10 grams of marijuana by a person under the age of 
21, the law authorizes a court that orders the offender to a drug 
education program or substance abuse assessment or treatment 
to hold the case sub curia pending receipt of proof of completion 
of the program.  The law also establishes additional procedures 
for the prosecution of civil possession offenses.  

admissibility of DNa reports (Chs. 570 and 571) (CJP § 
10-915). Expands the allowable standards required for the 
admissibility of a DNA profile in a criminal proceeding.  The 
law requires an admissible DNA profile to be accompanied by a 
statement from a testing laboratory that the analysis of genetic 
loci has been validated by a certain standard, which has been 
expanded to include the FBI’s Quality Assurance Standards 
for Forensic DNA Testing Laboratories, or the FBI’s Quality 
Assurance Standards for DNA Database Laboratories.

criminal liability for providing alcohol to underage drink-
ers (Ch. 513) (CR § 10-117 and § 10-121).  Prohibits an adult 
from: (1) knowingly and willfully allowing an underage drinker 
to possess or consume and alcoholic beverage in the adult’s 
residence; or (2) furnishing an alcoholic beverage to an under-
age drinker, if in either instance, the adult knew or reasonably 

should have known the underage drinker would operate a motor 
vehicle, and the underage drinker caused a serious physical 
injury or death while driving under the influence or impaired by 
alcohol.  A violation is a misdemeanor subject to imprisonment 
not exceeding one year and a fine up to $5,000. 

expansion of stalking (Chs. 544 and 545) (CR § 3-802).  
Expands the definition of “stalking” to include a malicious 
course of conduct that includes approaching or pursuing an-
other individual where the person intends to cause or knows or 
reasonably should have known that the conduct would cause 
serious emotional distress to another individual. 

expansion of grounds for peace order (Chs. 550 and 551) 
(CJP § 3-8A-19.1 and § 3-1503).  Expands the list of offenses 
for which an individual may seek a peace order.  The added 
offenses are: (1) misuse of telephone facilities and equipment; 
(2) misuse of electronic communication or interactive computer 
service; (3) revenge porn; and (4) visual surveillance.  

Justice reinvestment act (Ch. 515) (Numerous Code provi-
sions). This omnibus bill alters a number of statutory provi-
sions dealing with drug offense sentencing and drug treatment 
assessments, along with a number of other criminal penalties.  
The law also alters parole and probation and inmate require-
ments, including the development of risk and needs assessments 
and graduated sanctions.  The law also expands eligibility for 
expungement of offenses.  Although most of the substantive 
provisions of this enactment do not go into effect until Octo-
ber 1, 2017, the bill also establishes the Justice Reinvestment 
Oversight Board and the Local Government Justice Reinvest-
ment Commission and reporting requirements on progress for 
implementing the new law. H

The LiTigaTion SecTion  
exTendS Sincere  ThankS 

to the contributors to this fall’s publication…
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• Lydia E. Lawless  • Jeremy McCoy 
• G. Adam Ruther   • Ann Sheridan
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(continued from page 8)
FRamm...

(continued on Page 19)

a deposition on written question asking her expert to reaffirm 
his prior deposition testimony.6

The court, upon request of Ms. Framm’s opponent, struck the 
deposition on written question, ordered that Mr. Wilson be 
prohibited from using his expert’s deposition testimony and 
ordered Mr. Wilson and Ms. Framm be jointly and severally 
liable for $600 in attorney’s fees.  The Respondent filed a mo-
tion to vacate the sanctions order.7

After two years of representing Mr. Wilson, the critical evi-
dence needed to prove that Mr. Wilson was not competent to 
consent to the divorce judgment and to support his motion to 
vacate that judgment had been excluded due to Ms. Framm’s 
misconduct.  

On September 14, 2012, a hearing was held on the pending 
motions.  At the September hearing, the court, recognizing that 
Mr. Wilson suffered from diminished capacity, ordered that he 
be evaluated by the court psychiatrist.8  The Court psychiatrist 
opined that Mr. Wilson was not competent to enter into the 
settlement agreement.  On February 13, 2013, the court, ac-
cepting the court psychiatrist’s report, found Mr. Wilson to be 
incompetent and vacated the judgment of absolute divorce.9  

The Court of Appeals held that Ms. Framm’s “abuses of dis-
covery, which delayed the divorce proceedings and caused 
[the expert’s] testimony to be excluded entirely from the case, 
also demonstrate [Ms. Framm]’s failure to provide Mr. Wilson 
competent representation.”10  The Court continued that Ms. 
Framm’s fee was unreasonable to the extent that she charged 
Mr. Wilson “for her work in procuring [the expert]’s testimony 
despite the fact that her discovery misconduct caused his tes-
timony to be excluded.”11  

The Court compared Ms. Framm’s conduct to that of the re-
spondent in Attorney Grievance Commission v. Culver.12  In 
Culver, the respondent represented the wife in a divorce matter.  
The husband propounded interrogatories and the wife, at the 
respondent’s request, timely provided the information needed 
to respond.  The respondent, however, failed to timely respond.  
The court, on the husband’s request, entered an order awarding 
sanctions against the wife, dismissing the wife’s counterclaim 
and precluding her from introducing evidence in support of 
her defense.  The respondent was eventually successful in va-
cating the sanctions order.13  The Court of Appeals found that 
the respondent, in charging his client for the time expended in 
responding to the motion for sanctions and filing the motion 
to vacate the sanctions order, violated the prohibition against 
charging an unreasonable fee.  In essence, the respondent vio-
lated the rule by charging his client “for the time expended to 

correct his own error.”14  

Fees Charged for Defective Filings

The Court also found that Ms. Framm violated MLRPC 1.5(a) 
when she charged her client for preparing and filing defective 
papers in pursuit of her efforts to have a guardian appointed 
for Mr. Wilson.

In April 2011, Ms. Framm filed a guardianship petition.  The 
petition was rejected by the court as it did not comply with the 
Maryland Rules. Specifically, the physicians’ certificates were 
not in compliance with the Rules as they were not verified and 
did not include the doctors’ full names, qualifications, history 
with Mr. Wilson, or opinions as to the cause and extent of his 
disability.15  In November 2011, Ms. Framm filed a second de-
fective guardianship petition.  Again, the physicians’ certificates 
did not meet the requirements of the Maryland Rules.  

It was not until January 2012, nearly 18 months after being 
retained, that the court accepted the Respondent’s guardian-
ship petition.  By June 2012, Mr. Wilson decided that he did 
not want to pursue a guardianship any longer and the petition 
was withdrawn.16

The Court of Appeals held that Ms. Framm failed to provide 
competent representation when she “filed a petition for guard-
ianship that wholly failed to comply with the Maryland Rules 
and only in her third attempt were the physicians’ certificates 
accepted by the court.”17  The Court noted that Ms. Framm’s 
“evident failure to conduct even minimal research, which 
would have revealed the defects in her submissions and avoided 
multiple filings, violates MLRPC 1.1.”18  

Where the work was deficient, the fee charged for the work 
was necessarily unreasonable.  The Court concluded that Ms. 
Framm violated MLRPC 1.5(a) by charging Mr. Wilson for her 
numerous defective filings in the guardianship case.19  

Cost-Benefit Analysis
During the pendency of her representation of Mr. Wilson, Ms. 
Framm charged $58,748.77 in attorney’s fees.20  The Court 
of Appeals held that Ms. Framm did not provide competent 
representation to Mr. Wilson where she “fail[ed] to advise 
Mr. Wilson at any time during the representation that the cost 
of continuing to pursue litigation might vitiate any benefit he 
may receive ultimately does not reflect thorough and competent 
representation.”21  

The Court noted that Ms. Framm charged Mr. Wilson 
$58,748.77 and collected $54,000 to vacate a $55,000 divorce 
judgment.  While the hearing judge in the disciplinary matter 
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(continued from page 18)
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(continued from page 3)
RazzLe dazzLe...

don’t incorporate visual technology into case presentation run 
the risk of failing to effectively convey their message to the 
jury.    For those who are not comfortable with creating a help-
ful visual presentation, Gentry strongly suggests collaboration 
with lawyers or a litigation support specialist who can help you 
craft persuasive visuals to augment you client’s case. H

(continued from page 1)
ChaiR's message...

The Section‘s annual meeting program.  The topic for the 
program this year is still under consideration.  In addition to 
the program, the Section elects its officers and members for 
the following year and presents the annual Litigator of the 
Year award.

In addition to programs, the Section Council has other sources 
of information for practitioners.  The Section will continue to 
produce this publication, the Maryland Litigator.  Erin Risch, 
Section Secretary, will be this year’s Editor of the newsletter.  
We anticipate publishing three issues between now and June 
2017, with the newsletter including articles on recent appellate 
court decisions, tips for practitioners, and discussion of Litiga-
tion Section awards and programs.  We always need ideas for 
articles for the Litigator and people willing to write articles.  
If you can help, please email Erin at erisch@ewmd.com.   The 
Litigation Section Council also has an appellate law blog, 
spearheaded by Steve Klepper,  www.mdappblog.com, which 
focuses on the Maryland appellate courts, the Fourth Circuit, 
and the U.S. Supreme Court.  Please contact Steve, sklepper@
kg-law.com, if you are interested in helping with the blog.

It looks like it will be a busy year.  I hope to see you at one of 
our events. H

found that Respondent’s fees were reasonable in light of “the 
immense scope of the time and effort that were ultimately in-
curred as a result of Respondent’s representation,”22 the Court 
of Appeals disagreed.  The Court found that “[d]espite the 
sizeable fee and length of representation, the time and effort 
Respondent expended was due largely to her own misconduct 
in connection with both the divorce case and the guardianship 
action” and was, therefore, unreasonable. 23 

The Court agreed with Bar Counsel’s argument that, although 
Mr. Wilson ultimately obtained the result he wanted, that out-
come “was not because of the Respondent’s efforts, but rather 
despite the Respondent’s misconduct.”24  

conclusion
The Framm opinion should be read by practitioners as a remind-
er to fairly and objectively assess their fees.  Consideration must 
be given to the benefit (if any) the services actually provided to 
the client as well as a candid review of whether the fees were 
necessitated by the attorney’s own mistakes.  Framm’s apparent 
avarice overwhelmed her ethical responsibility to pursue her 
client’s interest with fairness to him.  She pursued fees that were 
essentially unearned with methods that were dishonest.  With 
Framm as with so many others, when self-interest becomes the 
only interest, disbarment is often the result.

endnotes
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