
 

  
 

 
IN THE UNITED STATES BANKRUPTCY COURT  

FOR THE DISTRICT OF MARYLAND 
 

 
In re: 
 
LEAH J. VINSON, 
 
 Debtor. 

Case No. 15-2-1239 LSS 
 
Chapter 13 
 
INTERIM APPLICATION FOR  
COMPENSATION AND  
REIMBURSEMENT OF EXPENSES  
OF COUNSEL FOR DEBTOR 

 
NOW COMES Chung & Press, LLC (“Applicant”), counsel for Debtor, and makes 

this Interim1 Application for Compensation and Reimbursement of Expenses (“Applica-

tion”). In support of the Application, the Applicant states as follows: 

Background 

 1. Before filing the Chapter 13 Petition herein, Leah J. Vinson (“Debtor”) em-

ployed Applicant as counsel to review the facts and circumstances surrounding her then-

current financial circumstances and to determine whether a bankruptcy filing would be in 

her best interest. Debtor also retained Applicant to represent her throughout the bankruptcy 

proceeding. 

 2. On August 12, 2015, Debtor, through Applicant, filed a voluntary petition for 

relief under Chapter 13 of the Bankruptcy Code. The primary cause of the filing was a state 

court lawsuit filed by the Debtor’s ex-spouse, Solon Phillips, and matters related to prop-

erty and agreements under their Voluntary Separation and Property Settlement Agreement. 

Because it was anticipated that there would be extensive litigation over these issues, it was 

agreed between Applicant and the Debtor that Applicant would be compensated on a hourly 

basis, at his regular rate of $495.00/hour, rather than pursuant to a flat fee under Appendix 

F. The 2016(b) filed with the Petition reflects this. 

 3. Unfortunately, Applicant’s concerns about litigation proved correct. Mr. Phil-

lips filed a $5,000,000 Proof of Claim, which resulted in the Chapter 13 Trustee filing a 

Motion to Dismiss under 11 U.S.C. § 109(e). There was litigation, followed by an over 18-

month delay between oral argument and ruling by Judge Teel on cross-motions for 

                                            
1 Although the Application is interim, it is not anticipated that, absent unanticipated events, there will be any additional 
fees sought or applications filed to complete the case. 
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summary judgment that materially delayed rulings on the Chapter 13 Trustee’s Motion to 

Dismiss and confirmation. After Judge Teel’s partial grant of summary judgment, the par-

ties eventually reached a settlement that resulted in Mr. Phillips withdrawing his Proof of 

Claim and dismissing the state court litigation, both with prejudice. The Debtor’s Chapter 

13 Plan was confirmed by this Court on February 7, 2018.  

Application 

 4. Applicant submits this Interim Application for Compensation and Reim-

bursement of Costs and Expenses for its efforts in representing the Debtor from August 14, 

2015 to February 23, 2018. No prior interim fee applications have been made and more 

than 120 days have elapsed since this case was filed. 11 U.S.C. § 331. 

 5. The Chapter 13 Trustee is currently holding the sum of $17,079.12. It is not 

anticipated that any amendment will need to be made to the Chapter 13 Plan to pay the fees 

and expenses requested herein. 

 6. The services for which compensation and expenses are sought herein have 

not been the subject of a prior fee application. All professional services for which allow-

ance of compensation is requested were performed by Applicant for and on behalf of the 

Debtor and not on behalf of any other person or entity. Attached and incorporated herein 

as Exhibit A is a detailed breakdown of services rendered to the Estate reflecting time 

charges at the hourly rate of the respective attorneys and professional staff of Applicant 

(the “Statement”). The Statement reflects the date, the description of services on behalf of 

the Estate and the identity of the professional staff member performing such services.2 The 

rates charged by the Applicant are the rates customarily charged on routine, non-compli-

cated matters, without considering the size of the case and the degree of responsibility, 

difficulty, complexity and results achieved. The Statement reflects total time charges of 

Thirty-two Thousand Four Hundred Seventy-two Dollars ($32,472.00) for services related 

to representation. Applicant does not seek, and waives, the time expended in preparing this 

Application. Applicant also seeks out-of-pocket expenses advanced in the amount of Six 

Hundred Twenty-three and 89/100 Dollars ($623.89).3 Pursuant to Local Bankruptcy Rule 

2016–1, Applicant has prepared this Application in accordance with the Compensation 

                                            
2 If no identification is indicated, the services were provided by Brett Weiss, Esquire. 
3 As indicated in the Invoice, the Applicant is currently holding in escrow the sum of $5,000.00. 
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Guidelines for professionals in the United States Bankruptcy Court for the District of Mar-

yland (the “Compensation Guidelines”).  

Compensation Guidelines Analysis 

 7. With respect to the Compensation Guidelines, Applicant submits that the fol-

lowing standards have been complied with, or are being complied with, in this Application. 

(a) The Statement represents a detailed statement of the services rendered, time 

expended and expenses incurred in the course of providing professional services to the 

Debtors. 

(b) The Statement reflects total time charges of Thirty-two Thousand Four Hun-

dred Seventy-two Dollars ($32,472.00) for services related to the representation of the 

Debtor from August 14, 2015 to February 23, 2018, plus out-of-pocket expenses advanced 

in the amount of Six Hundred Twenty-three and 89/100 Dollars ($623.89). 

(c) Applicant believes that the services rendered were necessary and beneficial 

to the Debtor and the Debtor’s estate. 

(d) Applicant hereby confirms that it has reviewed the time and expenses for 

which compensation is sought in this Application and believes such compensation to be 

fair and reasonable. 

(e)  Brett Weiss’ hourly rate during the course of representation was $495.00 per 

hour.  

 8. The Compensation Guidelines require Applicant to categorize the major 

tasks performed in the course of representing the Debtors. Applicant has performed the 

following four major tasks during this case through January 23, 2018: 

(a) Initial Services, including pre-petition work, the preparation of the Sched-

ules, Statement of Financial Affairs, Means Test, and Chapter 13 Plan, Meet-

ing of Creditors, obtaining and providing documentation requested by the 

Chapter 13 Trustee; 

(b) Litigating the various matters involving the Debtor’s ex-spouse, including 

repeated communications with the Debtor, the Chapter 13 Trustee and the 

Court regarding the status of the case during the 19 months awaiting Judge 

Teel’s ruling, as well as amended Chapter 13 Plans during this period;  
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(c) Contested Matters, including amended Chapter 13 plans following the reso-

lution of the ex-spouse’s issues, the filing of a Motion to Avoid Lien, dealing 

with two post-petition lawsuits, and issues involving other creditors; and 

(d) Case Administration. 

 A more detailed description of these matters is as follows: 

(a) Task One: Initial Services. 

 Applicant was first contacted by and met with the Debtor approximately one week 

before filing the within case. Because of ongoing developments with her ex-spouse and the 

pending case brought by him before the Circuit Court for Prince George’s County, the de-

cision was made to file a “bare bones” petition so that the automatic stay could be put into 

place while the information necessary to prepare the schedules and Plan was obtained. On 

August 12, 2015, the “bare bones” petition was filed. 

 After the Petition was filed, two Motions to Extend Time were filed for and granted 

by the Court to provide time for the Debtor to obtain, and for Applicant to clarify and 

complete, the information necessary to ensure that the schedules were accurate before their 

filing. The Meeting of Creditors was continued once. 

 Applicant met the Debtor and attended the Meeting of Creditors on November 5, 

2015, and the Initial Services task was completed on this date. 

 Attorney   Rate Hours Amount Billed 

 Brett Weiss $495/hr. 10.10 $4,999.50 

(b) Task Two: Ex-Spouse Litigation Matters. 

 This task resulted in the vast majority of time spent by Applicant. Prior to the filing 

of this case, the Debtor was aware that there would be issues regarding her ex-spouse, 

Solon Phillips. This proved to be the case. Mr. Phillips, a law school graduate, threw up a 

number of roadblocks to confirmation: a Motion for Relief from the Automatic Stay filed 

just 15 days after the filing of the case (which necessitated a response and a hearing before 

Judge Teel), a $5,000,000.00 Proof of Claim (Claim No. 4), the Chapter 13 Trustee’s Mo-

tion to Dismiss under 11 U.S.C. § 109(e) resulting from the Proof of Claim, Applicant’s 

Objection to that Proof of Claim, Applicant’s Motion for Summary Judgment as to the 

Objection, and Mr. Phillips Opposition and his own 112-page Motion for Summary Judg-

ment, as well as the Debtor’s response. 
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 Complicating matters was the 19-month delay between the February 8, 2016 hearing 

before Judge Teel on the cross-motions for summary judgment and his August 31, 2017 

ruling on those Motions. This resulted in extensive communications between Applicant, 

the Debtor, and the Chapter 13 Trustee, several amended Chapter 13 Plans, and a number 

of status hearings before the Court, all of which were directly related to the ongoing litiga-

tion and the delay in its resolution. During this time, a Motion for Relief from the Auto-

matic Stay was filed as to a property in which Mr. Phillips resided and which was being 

surrendered through the Plan, where the Debtor was on the Deed and Deed of Trust. 

 Following Judge Teel’s ruling on the summary judgment motions on August 31, 

2017, Mr. Phillips contacted Applicant in an attempt to resolve the matters between him 

and the Debtor. Applicant was successful in negotiating a withdrawal of Mr. Phillips’ Proof 

of Claim, with prejudice, the dismissal of the state court proceeding that formed the pri-

mary basis for the filing, also with prejudice, and the execution of a general mutual release 

between the Debtor and Mr. Phillips, precluding any future litigation between them. 

 Attorney   Rate Hours Amount Billed 

 Brett Weiss $495/hr. 47.40 $23,463.00 

(c) Task Three: Contested Matters. 

 This task encompasses contested matters not related to the litigation with Mr. Phil-

lips, including Wells Fargo’s Objection to Confirmation, a Tolling Agreement requested by 

the Chapter 13 Trustee, the filing and grant of a Motion to Avoid SECU’s Lien, dealing 

with two lawsuits filed post-petition (and the resulting amended schedules they necessi-

tated), and liens asserted by Baltimore City. 

 Attorney   Rate Hours Amount Billed 

 Brett Weiss $495/hr. 5.40 $2,673.00  

(d) Case Administration. 

 During the course of the case, Applicant has spent time discussing with the Debtor 

various matters related to the bankruptcy, and discussing strategy and procedure throughout 

the course of the case.  

 Attorney   Rate Hours Amount Billed 

 Brett Weiss $495/hr. 2.70 $1,336.50 
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Summary of Tasks and Amount Billed 

 Task Hours Amount 
Billed 

 Initial Services 10.10 $4,999.50 

 Ex-Spouse Matters 47.40 $23,463.00 

 Contested Matters 5.40 $2,673.00 

 Case Administration 2.70 $1,336.50 

 TOTAL 65.60 $32,472.00 

 

Lodestar Analysis 

 9. Using the lodestar factors enumerated in Johnson v. Georgia Highway Ex-

press, Inc., 488 F.2d 714 (5th Cir. 1974), and adopted by the Fourth Circuit in Barber v. 

Kimbrells, Inc., 577 F.2d 216 (4th Cir. 1978) and Harman v. Levin, 772 F.2d 1150 (4th Cir. 

1985), Applicant submits the following analysis: 

 (a) Time and Labor Expended. Applicant’s detailed Statement of Services/In-

voice is attached as Exhibit A. Applicant has conscientiously reviewed the Statement for 

duplicative or unnecessary entries and has previously removed or adjusted any such entries.  

 (b) Skill Required to Properly Perform Legal Services Rendered. In Applicant’s 

judgment, the representation of the Debtor has been reflective of the skill of Applicant and 

its staff. Dealing with debtors with domestic situations in bankruptcy can be difficult, and 

Applicant spent extensive time litigating the various matters involving the Debtor’s ex-

spouse, assisting the Debtor, and eventually resolving all contested matters involving her 

ex-spouse. 

 (c) Counsel’s Opportunity Costs in Presenting the Instant Litigation. Applicant 

is a small practice, and represents both consumer and commercial debtors in bankruptcy. 

Due to the time expended in the representation of the Debtor herein, Applicant was unable 

to represent as many clients as it would otherwise have been able to.  

 (d) Customary Fees for Like Work. Applicant’s rates are, on information and be-

lief, consistent with or less than rates charged in similar matters by other bankruptcy coun-

sel with Applicant’s background, experience and stature. 
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 (e) Counsel’s Expectation at the Outset of the Case. As in all bankruptcy cases, 

there is no guaranty as to the outcome. The successful resolution of the issues involving 

the Debtor’s ex-spouse was the hoped-for result at the onset of the case. 

 (f) Time Limitations. This has not been a significant issue in this case. 

 (g) Amount in Controversy and Result Obtained. The amount in controversy was 

Mr. Phillips’ Proof of Claim for $5,000,000.00. The result obtained was the withdrawal of 

this Proof of Claim with prejudice, the dismissal of the state court litigation involving this 

claim, also with prejudice, and a mutual release. This result was incredibly successful for 

the Debtor, with the legal fees and costs amounting to less than 1% of the amount in dispute. 

Despite this, no additional loadstar fee is requested. 

 (h) Experience, Reputation and Ability of Counsel. Applicant submits that it is 

well respected by the bench and bar of this Court, and the courts of neighboring jurisdic-

tions. Applicant submits that as a result of its experience in bankruptcy matters, Applicant 

performed legal services required in representing the Debtor with a high degree of confi-

dence and with an economy of time as compared to the amount of time which would have 

been required by lesser experienced counsel. 

 (i) Undesirability of Case. Many counsel do not wish to handle bankruptcy 

cases that involve domestic issues, require litigation, or are handled on an hourly basis. 

This case certainly was not a “cookie cutter” Chapter 13. Further the Debtor could only 

pay a $5,000.00 retainer, even given the strong likelihood of domestic litigation in the case. 

Under these circumstances, it is believed that this case would be considered undesirable to 

most experienced Chapter 13 practitioners. Nevertheless, Applicant agreed to undertake 

this representation.  

 (j) Professional Relationship with Client. Applicant had no previous relation-

ship with the Debtor before being retained in the within matter. Applicant has no relation-

ship or connection with the Chapter 13 Trustee, creditors or any other parties in interest, or 

their respective attorneys in this bankruptcy proceeding, except as previously disclosed and 

as the result of professional involvement with them in other, unrelated, cases. As a result, 

this factor is not a significant element in this proceeding. 
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 (k) Fee Awards in Similar Cases. Applicant believes that the compensation 

sought in this Application is reasonable and is not inconsistent with fees awarded in similar 

cases. 

 10. No agreement exists between Applicant and any person other than members 

of the Applicant’s law firm for the sharing of compensation received for services rendered 

in connection with this case. Applicant submits that the fees requested are appropriate un-

der the circumstances of this case. 

Discussion 

 The starting point for any discussion concerning an award of fees is 11 U.S.C. § 

330. Of particular applicability is § 330(a)(3), which states: 

(3) In determining the amount of reasonable compensation to be awarded 
to an examiner, trustee under chapter 11, or professional person, the court 
shall consider the nature, the extent, and the value of such services, taking 
into account all relevant factors, including— 
 
(A) the time spent on such services; 
 
(B) the rates charged for such services; 
 
(C) whether the services were necessary to the administration of, or ben-
eficial at the time at which the service was rendered toward the completion 
of, a case under this title; 
 
(D) whether the services were performed within a reasonable amount of 
time commensurate with the complexity, importance, and nature of the prob-
lem, issue, or task addressed; 
 
(E) with respect to a professional person, whether the person is board cer-
tified or otherwise has demonstrated skill and experience in the bankruptcy 
field; and 
 
(F) whether the compensation is reasonable based on the customary com-
pensation charged by comparably skilled practitioners in cases other than 
cases under this title. 
 
It should be noted at the onset that § 330 makes no distinction in the analysis to be 

performed or the standard to be used in evaluating a fee request in a case under Chapter 7, 

Chapter 11, Chapter 12 or Chapter 13. The Code does not provide for a different approach 

to fee applications in consumer or business cases, or between services provided by debtor’s 
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counsel, Trustee’s counsel, or Debtor-in-Possession professionals. The same code section, 

the same standards, and the same analysis applies in all cases. 

Hourly Rate 

 Applicant’s hourly rate, as shown in the retainer agreement signed by the Debtor 

and the 2016(b) filed herein, is $495.00. As indicated in the Affidavit of Brett Weiss at-

tached and incorporated herein as Exhibit #1, this has been Applicant’s standard hourly 

rate for all bankruptcy and non-bankruptcy matters since 2011. Under § 330(a)(3)(F), the 

applicable standard is “whether the compensation is reasonable based on the customary 

compensation charged by comparably skilled practitioners in cases other than cases under 

this title.” (Emphasis added.)  

 This distinction is an important one. The original language of § 330(a) in the Bank-

ruptcy Act of 1898, which focused on ensuring that low fees were paid by the estate to 

maximize distributions to creditors, was changed significantly by the adoption of the mod-

ern Bankruptcy Code in 1978. Gone was the Act’s “economy of the estate” standard, and 

in its place was the requirement that the compensation be based on the fees charged in non-

bankruptcy cases. See 3 Collier on Bankruptcy § 330.03[2] (Alan N. Resnick & Henry J. 

Sommer eds., 16th ed. 2009). This enabled bankruptcy professionals to earn fees compa-

rable to those earned by non-bankruptcy practitioners. See In re Babcock & Wilcox Co., 

526 F.3d 824, 827 (5th Cir.2008) (“Prior to being amended in 1978, this statute favored 

economy of the estate over competitive compensation to attorneys for the debtors.”) (cita-

tion and internal quotation marks omitted). 

There was a good reason for this change. As the Supreme Court noted in Baker Botts 

LLP v. ASARCO, ___ U.S. ___, 135 S.Ct. 2158 (2015): 

Congress directed bankruptcy courts to consider “whether the compensation 
is reasonable based on the customary compensation charged by comparably 
skilled practitioners in cases other than cases under” the Bankruptcy Code. § 
330(a)(3)(F). Congress recognized that comparable compensation was nec-
essary to ensure that professionals would “remain in the bankruptcy field.” 
H.R.Rep. No. 95-595, p. 330 (1977), 1978 U.S.C.C.A.N. 5963, 6286. Cf. 
Perdue, supra, at 552, 130 S.Ct. 1662 (“[A] ‘reasonable’ fee is a fee that is 
sufficient to induce a capable attorney to undertake the representation of a 
meritorious civil rights case”). 
 
Id. at 2170 (Breyer, J., dissenting). 
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 If the Court believes that this issue is one in which it needs to make such an inves-

tigation, for it to appropriately analyze whether Applicant’s compensation is “reasonable,” 

it must make two determinations. First, it must look at Mr. Weiss’ “skills”—his years of 

practice, professional qualifications, and experience. Then it must determine the compara-

ble rates charged by non-bankruptcy practitioners with a similar skill set. 

 Mr. Weiss is not a typical consumer bankruptcy practitioner. He was admitted to the 

bar in 1983, and is currently admitted to practice before the Maryland state and federal 

courts, the District of Columbia state and federal courts, the U.S. Tax Court, the U.S. Courts 

of Appeal for the Fourth and Eighth Circuits, and the U.S. Supreme Court. He has repre-

sented both debtors and creditors in cases under Chapters 7, 11, 12 and 13 in this Court and 

in the Bankruptcy Courts for the District of Columbia and the Eastern District of Virginia.  

He is a published author, having co-written, with Daniel Press, Chapter 11 for Indi-

vidual Debtors, published by LexisNexis. He has co-authored, also with Mr. Press, an ar-

ticle published in the American Bankruptcy Journal, Who Gets the Money? The DIP Ac-

count, Liquidation Test and Conversion in Individual Chapter 11 Cases (which was se-

lected for The Best of ABI 2014: The Year in Consumer Bankruptcy), and written Justice 

Scalia and Consumer Bankruptcy for the American Bankruptcy Institute Consumer Bank-

ruptcy Journal, and Not Dead Yet: Bankruptcy After BAPCPA, for the Maryland Bar Jour-

nal, as well as over 200 blogs for the Bankruptcy Law Network and the Maryland Bank-

ruptcy Blog. A full list of Mr. Weiss’ blogs is attached and incorporated as Exhibit #2. 

 Mr. Weiss has been involved as lead counsel or on the brief in a number of cases of 

first impression: In re Maharaj, 681 F.3d 558 (4th Cir. 2012) (Application of the absolute 

priority rule in individual Chapter 11 cases [on brief for amicus National Association of 

Consumer Bankruptcy Attorneys]); Branigan v. Bateman, 515 F.3d 272 (4th Cir. 2008) 

(Time-frames for dischargeability in Chapter 13 after prior filings); Balkissoon v. Commis-

sioner of Internal Revenue, 995 F.2d 525 (4th Cir. 1993) (Service issues under the Internal 

Revenue Code); Ford v. Roberson, 25 A.3d 110, 420 Md. 649 (Md. 2011) (Enforceability 

of the ipso facto clause in a post-bankruptcy discharge repossession; certified question from 

Bankruptcy Court); Hernandez v. Suburban Hospital, 572 A.2d 144, 319 Md. 226 (Md. 

1990) (Interaction of assignment and bankruptcy discharge)(lead counsel below; on brief 

for appeal); Roberts v. Suburban Hospital, 532 A.2d 1081 (Md.App. 1987)(Blood 
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transfusions are “service” rather than “goods”)(on brief); In re Bellamy, 379 BR 86 

(Bankr.Md.2007) (Distribution and timing of payment of “no look” fees [on brief for ami-

cus National Association of Consumer Bankruptcy Attorneys]); In re Peterson, No. 16-

13521-DER (Bankr.Md.2018)(Ability of condominium to sue for post-petition fees in 

Chapter 13); In re Tubman, 364 B.R. 574 (Bankr.Md.2007) (Continuation of automatic stay 

as to “property of the estate” where it has terminated as to the debtor); In re Bacon, 274 

B.R. 682 (Bankr.Md.2002) (Entitlement to funds returned to Chapter 13 Trustee); In re 

Bunch, 249 B.R. 667 (Bankr.Md.2000) (Applicability of the automatic stay to decedent 

estate property when an heir of that estate files Chapter 13); and In re Denny, 242 B.R. 593 

(Bankr.Md.1999) (Finality of foreclosure prior to sale ratification). 

 Mr. Weiss is a frequent lecturer across the country, having spoken before the Na-

tional Conference of Bankruptcy Judges, the American Bankruptcy Institute, the National 

Association of Chapter 13 Trustees, the National Association of Consumer Bankruptcy 

Attorneys, the Southeastern Bankruptcy Law Institute, the Sacramento Bankruptcy Bar 

Association, the North Carolina Bankruptcy Bar Association, the Maryland Bankruptcy 

Bar Association, MICPEL, the Maryland State Bar Association, Civil Justice, the Howard 

County Bar Association, the Maryland Pro Bono Resource Center, and others. In 2016, he 

spoke as one of the presenters discussing the new bankruptcy forms at the forum set up by 

this Court, and in 2012 and 2008, he was a presenter at two of the “Best Practices” seminars 

under the aegis of this Court. A detailed listing of Mr. Weiss’ lectures, seminars and presen-

tations is attached and incorporated herein as Exhibit #3. 

 In addition, with his law partner, Daniel Press, Mr. Weiss originated and teaches the 

Chapter 11 Boot Camps, an intensive four-day educational program that teaches experi-

enced Chapter 7 and Chapter 13 bankruptcy attorneys how to represent debtors in individ-

ual Chapter 11 cases. The boot camps have been conducted all over the country. They have 

also recorded a thirteen-hour Bankruptcy Basics Training Series. 

Mr. Weiss was selected as the consumer presenter for the prestigious American 

Bankruptcy Institute “Great Debates” in 2014, and currently serves on the ABI Individual 

Chapter 11 Task Force. He has testified before the Bankruptcy Rules Committee and the 

Consumer Financial Protection Bureau on behalf of the National Association of Consumer 

Bankruptcy Attorneys, and has twice testified before Congress on bankruptcy and credit 
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issues. Locally, he is currently serving his third term on the MSBA Consumer Bankruptcy 

Council, and has served on this Court’s Local Rules Committee, the Chapter 13 Plan Com-

mittee, the Chapter 13 Fee Committee, and the Individual Chapter 11 Plan Committee. 

Mr. Weiss was selected as the National Association of Consumer Bankruptcy Attor-

neys “Member of the Month,” and has received its Distinguished Service Award for his 

work on behalf of the consumer bankruptcy bar. He has been the NACBA Maryland State 

Chair and has served on the MSBA Consumer Bankruptcy Section Council since 2011. 

 Mr. Weiss has served as an expert witness on bankruptcy matters in cases in and 

outside the State of Maryland. He was the Clinical Program Mentor at the University of 

Maryland School of Law Clinical Law Program working with law students to assist them 

in handling bankruptcy cases. 

 Mr. Weiss has received international media attention in connection with his work on 

bankruptcy and consumer issues. He was interviewed by Barbara Walters on The View, has 

appeared on the Today Show, Good Morning America, ABC News with Peter Jennings, the 

Montel Williams Show, National Public Radio, AARP-TV, Russian TV, the BBC World 

Service, and numerous local radio and television programs, and been quoted in Money 

magazine, The Washington Post and The Baltimore Sun, among others. 

 The point of this detailed listing of Mr. Weiss’ accomplishments is not to brag or 

engage in a narcissistic exercise. It is, however, important to demonstrate for the purposes 

of the fee application and to justify the hourly rate sought, that Mr. Weiss’ knowledge, 

experience, and expertise, and his stature in both the local and the national bankruptcy 

communities, is at an exceedingly high level. 

 The next examination is that of “the customary compensation charged by compara-

bly skilled practitioners in cases other than cases under this title.” Fortunately, there are a 

number of sources that can be used by the Court to assist it in making this determination. 

 Probably the best is the U.S. Attorney’s Office for the District of Columbia Attor-

ney’s Fees Matrix for 2015 – 2016 (the “AFM”), which is found at https://www.jus-

tice.gov/usao-dc/file/796471/download. As Explanatory Note 1 states: 

This matrix of hourly rates for attorneys of varying experience levels and 
paralegals/law clerks has been prepared by the Civil Division of the United 
States Attorney’s Office for the District of Columbia (USAO) to evaluate 
requests for attorney’s fees in civil cases in District of Columbia courts. The 
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matrix is intended for use in cases in which a feeshifting statute permits the 
prevailing party to recover “reasonable” attorney’s fees. 
 

 Although the AFM was created for use in the District of Columbia federal courts, 

rather than the Southern Division of Maryland Courts, counsel who appear before the 

Greenbelt District Court are part of the greater District of Columbia legal community, and 

this Court should find the rates set forth to be persuasive authority.4  

 Using the AFM standards, as Mr. Weiss has been practicing law for 33 years, the 

applicable hourly rate is $568.00/hour, $73.00/hour more than the $495.00/hour rate re-

quested. Even an attorney with half of Mr. Weiss’ years of experience is allocated an hourly 

rate of $504.00. The AFM reflects attorneys of varying experience levels. As someone with 

Mr. Weiss’ 33 years of experience would be expected to be at the high end of the hourly 

scale, the $495.00/hour rate requested appears even more reasonable. 

 Appendix B of the Maryland District Court Local Rules (“MDCLR”) contains a 

similar listing, at a significantly lower rate. It should be noted that the MDCLR rates are 

for both the Northern and the Southern Divisions of the Court. The Northern Division en-

compasses the City of Baltimore, Western Maryland and the Eastern Shore, all of which 

have significantly lower hourly fee rates than the Southern Division, which surrounds most 

of the District of Columbia. This average, therefore, will necessarily be lower than what 

would be typical rates in the Southern Division, and higher than what would be typical 

rates in the Northern Division. As noted in the Robert Haft Legal 2015 Salary Guide, 

http://s3.amazonaws.com/DBM/M3/2011/Downloads/Salary_Guide_Robert_Half_Le-

gal_2015.pdf at page 16, lawyer salaries in the District of Columbia are approximately one 

third higher than those in the City of Baltimore, which presumably affects their hourly rates 

as well.  

 The MDCLR has fewer categories than the AFM. It “tops off” at the “20 years or 

more” of experience with an hourly range of $300.00/hour to $475.00/hour. Again, some-

one with Mr. Weiss’ 33 years of experience would be at the top of this range, $475.00, 

                                            
4 It should be noted that some decisions by the Maryland District Court have found that the AFM is not “sufficient 
evidence of the prevailing market rate” in Maryland. See, e.g., Cross v. Fleet Reserve Ass’n Pension Plan, Civil No. 
WDQ-05-0001, 2010 WL 3609530, at *5 n. 21 (D. Md. Sept. 14, 2010). Likewise, some have found it to be an appro-
priate standard. See, e.g., Pitts v. Levy Family Associates, LLC, Civil No. PJM-14-1682, 
https://scholar.google.com/scholar_case?case=15170867966142765497 (April 27, 2015); Stone v. Thompson, 164 
F.Supp.2d 639 (2001). 
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which is only $20.00/hour less than what is being sought. Given that the Baltimore rates 

are lower than what are typically charged in the Greenbelt area, the $20.00 difference—

4.2%—would be at the low end of the expected variance between Baltimore and Green-

belt.5 

 The National Consumer Law Center United States Consumer Law Attorney Fee 

Survey Report 2013-2014, available at https://www.nclc.org/images/pdf/litigation/fee-sur-

vey-report-2013-2014.pdf, page 94, notes, the median hourly rate for consumer attorneys 

in Baltimore was $400.00, with 75% of the median fee to be $575.00 and 95% of the me-

dian fee to be $690.00. Mr. Weiss’ experience would place him at the high end of that scale, 

yet he is seeking to be compensated at his lower regular hourly rate of $495.00. 

 It should also be noted that the hourly rate charged by Applicant is the same hourly 

rate that has been charged all of his hourly clients in both bankruptcy and non-bankruptcy 

matters since 2011. It is the same hourly rate that the Debtor agreed to in the retainer agree-

ment, and that was disclosed in the 2016(b). It is the same hourly rate that this Court has 

approved for Applicant in numerous Chapter 11 cases without comment or objection. 

 Based on these factors, Applicant submits that the $495.00/hour rate charged was 

reasonable and commensurate with the hourly rate charged by comparably skilled non-

bankruptcy practitioners in this Division. 

Paralegal Time. 

Applicant, until April 2017, had two paralegals, and now has one. The paralegals 

assist Applicant in bankruptcy cases. In this case and in all cases, they speak and email 

regularly with clients throughout the course of their cases, respond to basic inquiries about 

case status, and answer questions about the completion of the questionnaire and the docu-

ments provided that are used to prepare the petition and schedules. They review the Ques-

tionnaire completed by the client, organize the documents provided, and enter the Debtor’s 

data into Applicant’s bankruptcy software. They send out form letters as directed by Mr. 

Weiss. The Applicant does not bill for any of the multiple hours of time spent by the para-

legals on such activities. Such time is not reflected in the Invoice or the Fee Application, 

                                            
5 Both this Court and the U.S. District Court for the District of Maryland regularly award fees based on hourly rates 
in excess of the AFM amounts. Applicant has been on the receiving end of such awards in numerous Chapter 11 fee 
applications, where fees were awarded based on Applicant’s regular $495.00 hourly rate. 
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and the paralegals do not track the time expended. As previously noted, it is estimated that 

the paralegals in this case spent 15-20 hours of time on the Debtor’s case. 

 All of the time reflected in the invoice attached to this Application was actually 

performed by Mr. Weiss. He does not charge for work that should be performed by parale-

gals. For example, the time reflected did not consist of his entering data into his bankruptcy 

software. Rather, it consisted of reviewing, analyzing and verifying all the data entered, 

considering how data should be reflected in the documents, reviewing, analyzing and ver-

ifying supporting information, reviewing, analyzing, changing, and verifying the drafts of 

the schedules and Plans generated by software, and discussing the same at length with the 

Debtor to ensure their accuracy.  

 The time spent doing these important activities cannot be delegated to a paralegal 

or assistant. Counsel, who signs each letter and pleading that leaves the office and is solely 

responsible for their content, must review each and every document for correctness, appro-

priateness and accuracy. For example, there is attorney time spent even on simple letters 

that reflects drafting and/or instructions to staff and review. They reflect a minimal ex-

penditure of time, time that, consistent with their ethical obligations, all attorneys are bound 

to perform.6 

 The failure to conduct such a review can jeopardize the client’s being able to obtain 

confirmation of his or her plan, can subject the client to non-dischargeability actions by the 

United States Trustee, and could even result in the client’s criminal prosecution. Such a 

failure could subject counsel to a bar complaint for failing to “act with reasonable dili-

gence…in representing a client,” Maryland Rules of Professional Responsibility Rule 1.3. 

Failing to send status letters and notify the client of pending matters would violate the 

requirement that counsel is obligated to “keep the client reasonably informed about the 

status of the matter,” Rule 1.4. These obligations are personal to counsel; he or she must 

ensure compliance, at peril of a bar complaint. 

These affirmative duties are all addressed by the work reflected in the time records. 

 

 

                                            
6 They do not reflect time for simple letters notifying Debtor of court dates, which are clerical or paralegal activities 
that do not require attorney review. 
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The “No-Look” Fee Has No Applicability to Applicant’s Fee Application. 

It may been argued that, apart from litigation issues, where there are no unusual or 

novel issues in the base Chapter 13 case, counsel should not receive an hourly fee for such 

work in excess of the no-look fee, since the no look fee is “presumptively reasonable”. This 

is an improper standard, and inconsistent with the factors enumerated in Johnson v. Geor-

gia Highway Express, Inc., 488 F.2d 714 (5th Cir. 1974), adopted by the Fourth Circuit in 

Barber v. Kimbrells, Inc., 577 F.2d 216 (4th Cir. 1978) and Harman v. Levin, 772 F.2d 1150 

(4th Cir. 1985), as well as the express language of the no-look fee and the cases adopting it. 

Some history regarding the no look fee in Maryland is in order. In response to re-

quests from the bar and the Chapter 13 Trustees following the adoption of BAPCPA, the 

Court adopted Local Rule 9010-6 and Appendix F to the Local Rules on May 1, 2007. In 

part, these changes implemented a formal “no look” or “presumptive fee” to be allowed in 

Chapter 13 cases.  

Flat, or “no look” fee arrangements in Chapter 13 cases have been widely upheld as 

an efficient and reasonable way to approach compensation in the majority of consumer 

cases. See, e.g., In re Elapio, 468 F.3d 592, 599 (9th Cir. 2006); In re Day, 213 B.R. 145, 

151 (C.D. Ill. 1997). The primary advantage of a no look fee to the debtor’s counsel is that 

time records need not be kept and a fee application need not be filed. This compensates for 

the fact that, based on the time expended in a typical case, the no look fee will typically 

pay counsel far less than were he or she to bill on an hourly basis.7 It also avoids the waste 

of the Court’s time in reviewing a large volume of small fee applications.  

However, no look fees have limitations and are not appropriate in all cases. One 

example is a case, such as the instant one, in which litigation is anticipated. Applicant nor-

mally will charge the no look fee in the vast majority of Chapter 13 cases, and typically 

departs from it only in litigation cases or cases with novel or untried legal issues. 

                                            
7 Based on discussions with other counsel both in Maryland and around the country, and Counsel’s involvement in the 
Bankruptcy Fee Bar Group that resulted in the adoption of the no look fee, it is believed that a typical Chapter 13 case, 
from start to finish, takes an experienced bankruptcy practitioner approximately 20 hours of attorney time. It is also 
noteworthy that only 31% of Chapter 13 cases result in a discharge. http://www.nasdaq.com/article/beyond-bank-
ruptcy-what-happens-when-you-fail-chapter-13-cm536612 While counsel may receive some or all of their fee prior 
to dismissal or conversion, the practical effect is that whatever fee, hourly or flat, is charged, the effective rate of what 
is received is up to two thirds less. In other words, a fee based on a $495.00 hourly rate requested by counsel herein 
would have an effective rate of as little as $165.00/hour; a rate only slightly higher than that of a paralegal. 



 

 – 17 – 
 

 
Counsel does not have to use the no look fee in representing a debtor in Chapter 13. 

Appendix F itself makes this clear: “Nothing in this Appendix F shall preclude, restrict, or 

prohibit counsel from entering into fee arrangements different from those arrangements 

described...above.” See also In re Bellamy, 379 B.R. 86 (Bankr.Md. 2007) (“The Presump-

tive Fees are not mandatory and counsel may enter into a different fee agreement for rep-

resentation of the debtor in a Chapter 13 case.”) Just such a different fee arrangement was 

made in this case: representation on an hourly basis. This was disclosed from the beginning, 

and agreed to by the Debtor. 

The fact that, had Movant agreed to a no look fee at the beginning of the case, the 

fees would have been capped at $4,500.00, is not germane to an analysis of the fee re-

quested in this case. Yes, $4,500.00 is considered a presumptively reasonable fee, but only 

when the Appendix F no look fee is elected under the local rules. It was not in this case, 

and has no applicability to the Court’s determination of either Movant’s hourly rate or the 

total fee to be awarded. In fact, under Johnson v. Georgia Highway Express, Inc., it is not 

one of the factors that should even be examined by the Court. 

 WHEREFORE, Applicant prays that: 

 A. It be awarded total compensation for time expended in the amount of Thirty-

two Thousand Four Hundred Seventy-two Dollars ($32,472.00), and expenses advanced in 

the amount of Six Hundred Twenty-three and 89/100 Dollars ($623.89), for a total of 

Thirty-three Thousand Ninety-seven and 89/100 Dollars ($33,097.89); and 

 B. Such sum be allowed to be paid as an administrative expense immediately 

following this Court’s approval from sums being held in Applicant’s escrow account 

($5,000.00), and directly by the Chapter 13 Trustee as to the balance; and 

 C. The Court order such other and further relief as it deems just and proper. 

 
 Respectfully Submitted, 
 
 CHUNG & PRESS, LLC  
 
 By: _______/s/ Brett Weiss________ 
  BRETT WEISS, #02980 
  6404 Ivy Lane, Suite 650 
  Greenbelt, Maryland 20770 
  (301) 924-4400 
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  lawyer@brettweiss.com 

 
CERTIFICATE OF SERVICE 

 
I HEREBY CERTIFY that on the 29th day of May, 2018, I reviewed the Court’s 

CM/ECF system and it reports that an electronic copy of the foregoing document will be 
served electronically by the Court’s CM/ECF system on the following:  
 

Timothy P. Branigan, Esquire, Chapter 13 Trustee 
 
 I HEREBY FURTHER CERTIFY that on the 29th day of May, 2018, a copy of 
the foregoing document was also mailed first class mail, postage prepaid, to:  
 
State Employees Credit Union, 971 Corporate Blvd, Linthicum Heights, MD 21090-2234 
American Honda Finance, P O BOX 168088, Irving TX 75016-8088 
Capital One Bank (USA), NA, PO Box 71083, Charlotte, NC 28272-1083 
Ditech Financial LLC, Post Office Box 6154, Rapid City, SD 57709-6154 
BGE, Post Office Box 1475, Baltimore, Maryland 21201 
Wells Fargo Bank, NA, ATTN: Bankruptcy Dept, MAC #D3347-014, 3476 Stateview 
Blvd., Fort Mill, SC 29715 
 
 _____/s/ Brett Weiss________________ 
 Brett Weiss 
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IN THE UNITED STATES BANKRUPTCY COURT  

FOR THE DISTRICT OF MARYLAND 
 

 
 
In re: 
 
LEAH J. VINSON, 
 
 Debtor. 

Case No. 15-2-1239 LSS 
 
Chapter 11 
 
AFFIDAVIT OF BRETT WEISS IN  
SUPPORT OF INTERIM APPLICA-
TION FOR COMPENSATION AND  
REIMBURSEMENT OF EXPENSES  
OF COUNSEL FOR DEBTOR 

 

 I, Brett Weiss, declare and affirm under penalty of perjury, as follows: 

 1. I am an attorney at law and a member in good standing of the Bar of this 

Court, and have an office for the practice of law at 6404 Ivy Lane, Suite 650, Greenbelt, 

Maryland 20770, as an attorney employed by a limited liability company known as 

Chung & Press, LLC. 

 2. To the best of my knowledge, information, and belief, all statements and 

representations in the Interim Application for Compensation and Reimbursement of Ex-

penses of Counsel for Debtor are true and correct. 

 3. To the best of my knowledge, information, and belief, all services, the time 

reflected for such services, and the costs and expenses reflected in the Invoice were fair, 

reasonable, necessary, and beneficial for the proper and appropriate representation of the 

Debtor and the Debtor’s estate. 

 4. To the best of my knowledge, information, and belief, neither Chung & 

Press, LLC, nor any of its attorneys, at any point in the within proceeding, represented 

any interests adverse to those of the estate of the Debtor, and we are considered to be dis-

interested under the provisions of 11 U.S.C. § 327(a). We do not have any known connec-

tions with the Debtor (other than this representation), any creditors or other party in inter-

est, their respective attorneys or accountants, the United States Trustee, or any person em-

ployed in the office of the United States Trustee other than working in prior, unrelated 

matters. 

 5. My normal rate for representation in both bankruptcy and non-bankruptcy 

matters is $495.00 per hour. This rate has been uncharged since 2011. Based upon my 
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knowledge and experience, and discussions with other counsel, I aver that this hourly rate 

is reasonable based on the customary compensation charged by comparably skilled prac-

titioners in non-bankruptcy cases. 

 6. No agreement exists between Applicant and any person other than members 

of the Applicant’s law firm for the sharing of compensation received for services rendered 

in connection with this case. Applicant submits that the fees requested are appropriate un-

der the circumstances of this case. 

 I declare under penalty of perjury and upon personal knowledge that the foregoing 

is true and correct. 

 
       _____/s/ Brett Weiss________________ 
       BRETT WEISS 
 


