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Dwelling on the past is, by-and-large, not a 
productive endeavor.

Of course, introspective examination of our 
past successes and failures is an important 
part of future endeavors. The merit and 
virtue of our present and future actions is 
often forged by the lessons that we have 
learned by our (and other people’s) previous 
experiences.

On the other hand, getting ‘stuck’ in the 
past – i.e. becoming embedded in a morass 
of regret or depression over prior choices 
and/or actions – can be a trap that becomes 
a roadblock to future growth and happiness.

So, with that caveat, I’ve caught myself 
glancing in the rearview mirror a few times 
lately. This coming December – if I am 
blessed from a health, professional, and 
family perspective – will mark my twenty-five year anniversary 
in the practice of family law. I have to blink and step back a 
moment as a write that sentence.

Yes, on some afternoons when none of my clients, opposing 
counsel, or judges have behaved in the manner that meets my 
often incorrect expectations, a single day can feel like an eternity. 
That is the exception to the rule, however. The hands of Father 
Time spin quickly, and the past quarter century has gone by in 
the blink of an eye. 

Looking back, I can certainly say that I have grown and changed 
significantly as both an attorney and a person over my years of 
practice – especially in the second-half of the time that I have 
served as a domestic relations practitioner. If I’m fortunate 
enough to continue as an active attorney for another decade or 
two, I suspect that I will evolve further. All of life, I suppose, 
is a learning experience.

So, upon reflecting on those ‘glances in the rearview mirror’, 
here are a few tips that I will go back and tell myself – as I’m 
walking out of the Court of Appeals building after that swearing-
in ceremony twenty-five years ago – once my time machine 
becomes operational:

Get involved. For the first half of my legal career, I was mostly 
a spectator with respect to Bar Association affairs, professional 
events, and other extra-curricular activities designed to promote 
and enhance the quality of our profession. I would dip my toe 
in the water and volunteer my time when asked, but otherwise 
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I was mostly on the sidelines.

That was a mistake.

In the last decade-plus, I have immersed myself in those 
activities. Words cannot remotely express how enriched I have 
become as a result. Aside from becoming a better attorney, I have 
formed lasting, professional friendships that I treasure. I have a 
network of colleagues throughout the state that I can reach out 
to for advice and assistance. More importantly, I have a lot of 
good friends. As Clarence once wrote to Jimmy Stewart in that 
magical Christmas movie, “Remember no man is a failure who 
has friends.”

Indeed.

Remember, you are there to help the client, not simply to assist 
the client in achieving legal objectives.

Earlier in my practice, I viewed my role as a family law attorney 
in the context of assisting each of my client’s in achieving legal 
objectives. Candidly, that is selling both the client and yourself 
short.

Before too long, I came to realize that our role as domestic 
relations practitioners is a lot more holistic than that. Clients 
come to us with problems of the most personal nature. In many 
family law cases, it is not the clients’ contractual rights, natural 
rights, or even liberty interests that are at stake. Instead, when 

(continued on page 3)
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they walk in our doors, it is the very structure and basis of what 
they built their life upon that is either crumbling or transforming 
beyond their control – their family.

Given that, no wonder that we find most of our clients a bit….
so to speak….on edge.

I am not suggesting that our role as family law practitioners is 
to take on a task that we might not be qualified to assume and 
to wear the hat of therapist, psychologist, of life coach. But I 
have learned that there are times to approach the client from the 
standpoint of patience, tolerance, compassion and humility. Even 
when the client is being unreasonable, wrong, or both, at times it 
is better to listen and then, at the right moment, provide calm and 
measured guidance. Our job is to help each client. More often 
than not, that involves going well beyond achieving a legal result.

Snow White didn’t marry Hitler. If you haven’t heard this before 
or don’t know what it means, ask a more experienced family law 
practitioner. Keeping this maxim in mind will help you navigate 
many difficult cases and clients during your years of practice.

“Once we truly know that life is difficult – once we truly 
understand and accept it – then life is no longer difficult.” That’s 
a quote from M. Scott Peck from “The Road Less Traveled,” and 
a sentiment certainly borrowed from the Buddha’s Four Noble 
Truths. It needs no explanation.

At the conclusion of a trial or case, if you think opposing counsel 
did a great job, take her aside and privately tell her.

How good have you felt when a respected colleague that you 
have gone up against tells you this at the conclusion of a case? 
How good do you think you will feel when telling another 
opposing counsel this, and seeing their reaction?

“The measure of a life is a measure of love and respect. So hard 
to earn, so easily burned.” Any Rush fans out there? This is a 
lyric quote from The Garden, the final track on their “Clockwork 
Angels” album. And it’s true.

Our reputations – what other attorneys, the Bench, and clients 
think of us – are important. Reputations can take years to build. 
Yet, they are funny things. Actions that can be undertaken in 
mere seconds can alter those reputations for years going forward. 
Alternatively, an ongoing course of conduct or manner of treating 
other people can create a reputation that takes years to alter. Each 
month, take a few quiet moments and think about what kind of 
attorney you want to be. Then ask yourself if you are meeting 
your own expectations. 

Pick your partners and associates wisely. This applies whether 
you are the employee looking for an employer, the employer 
looking for an employee, or the attorney looking for a partner. 
Let’s face it, the vast majority of our daylight existence during 
the years of our professional life is spent at our place of business. 
That can either be miserable, tolerable, or fun depending upon 
who you work with. 

Money matters, and while it doesn’t solve all of your problems, 
it certainly can help solve your money problems. But money 
isn’t everything, and the best financial situation is certainly not 
always the best occupational situation. The people that you see 
on a daily basis – those with whom you constantly interact, toil, 
strategize, and drink coffee while discussing your latest difficult 
case – are very, very critical. Think about how many years you 
plan to practice law, and then ask yourself if you are happy 
doing it with the people around you. If you are, be grateful. If 
you aren’t, don’t stay.

Don’t forget to hug your child, spouse, partner, parent, or a loved 
one every day and tell them that you love them. Life is short, and 
nothing is promised. Financial and professional success is not 
unimportant, but true joy and riches derive from the connections 
we share with other people. Take the fifteen minutes to play a 
game of catch with your child. Call your mom to say hello. Take 
the extra few seconds before you walk out the door to tell your 
spouse you are proud of him. Build these things into your day 
as if they are as vital to your continued life as oxygen. You will 
never regret doing them -- and in some magical, mysterious way, 
doing these things provides the life-essence and nourishment 
for the soul that is absolutely critical for true contentment. After 
all, no one ever knows how many times we get to spin around 
with planet Earth.

So, these are a few of the things on my list to tell my younger 
self (along with last week’s Mega Millions numbers). If any of 
these help you, take what you want, discard the rest, and share 
with me your own thoughts. 

I hope to see you at the MSBA’s Annual Meeting (actually, I think 
it might be called a Legal Summit now) this June in Ocean City. 
Grab me and say hello. Until then, May the Force Be With You.

Jim 
Jim Milko is the current Chair of the Family and Juvenile Law 
Section and is a partner at Trainor, Billman, Bennett & Milko, 
LLP in Annapolis, Maryland.

Message From the Chair...
(Continued from page 2)
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A View From The Bench
Civility, Professionalism & Reputation: How do you Treat your Colleagues?

By: Lisa Stearman Segel, Family Magistrate
Circuit Court for Montgomery County, MD

(continued on page 12)

My apologies in advance for sounding like the proverbial 
“broken record,” however, the topic of civility, professionalism 
and reputation keep coming up as a source of a significant 
amount of dissatisfaction and frustration among family and 
juvenile law practitioners.  This applies to newer attorneys and 
veteran practitioners alike.
  
In 2016, the Court of Appeals added Appendix 19-B, Ideals 
of Professionalism, to the Maryland Rules of Procedure.  I 
commend everyone to read this Appendix as it sets out in clear 
language what conduct the Court of Appeals expects from those 
practicing law in Maryland.  The Preamble states that “failure 
to observe these Ideals is not of itself a basis for disciplinary 
sanctions, but the conduct that constitutes the failure may be a 
basis for disciplinary sanctions if it violates the Maryland Rules 
of Professional Conduct.”  Take heed of these Ideals and be 
mindful that you could end up sacrificing an entire career’s worth 
of work simply because you failed conform to the appropriate 
standard of professionalism.

This column is not intended to be a comprehensive examination 
of unprofessional conduct throughout our profession, however, 
I will address some of the most flagrant examples of lawyers 
acting badly.

First, the old saying “do unto others as you wish them to do 
unto you” should be your guiding principle.  It is simply rude 
and self-defeating to not respond to telephone calls, emails and 
written correspondence in a timely manner.  Claiming you are 
simply too busy is generally not a legitimate excuse; all of us 
are busy and have many demands on our time. Sometimes all it 
takes is a short and simple response along the lines of “received 
your (email, letter, telephone message).  I am tied up in (trial, 
depositions, trial preparation) and anticipate getting back to you 
by (fill in a date).”  Then follow through on that commitment.  
If, in fact, you are too busy then some changes need to be 
considered and implemented; refer out or limit the number of 
cases you take in, engage co-counsel, hire additional help e.g. 
an administrative assistant or paralegal.
   
 Failure to communicate with opposing counsel will often serve 
as a missed opportunity to resolve some of or all the issues that 
are in dispute.  Stipulations of certain facts or documents cannot 
be reached if the attorneys are not communicating. Consequently, 
you may end up spending much of your trial time authenticating 
documents and offering witness testimony on facts that could 
otherwise have been the subject of a stipulation.  This could end 
up limiting the amount of time you will have available for the 
presentation of the real substance of your client’s case.   

When you neglect to return telephone calls, email, written 
correspondence, you may be setting yourself (and your client) 
up to be blindsided at trial.  There may be important information 
which opposing counsel is attempting to share with you that 
could very well affect your case strategy or your client’s (or 
witnesses’) credibility.  You do not want to be the attorney who 
is “the last to know.”
  
Unfortunately, the discovery process is fertile ground for 
unprofessional behavior.  Other than the obvious consequences 
of exposing yourself to a grievance or even a malpractice suit; 
when you serve late, incomplete or sloppy responses it is an 
indication of a woefully unprepared and irresponsible attorney.  
This is not the reputation you want to have if you plan on a long, 
successful legal career.

Also, do not forget to “say what you mean and do what you say.”  
If you are not able to comply with a discovery date communicate 
that to opposing counsel immediately.   Do not promise discovery 
responses for a specific date if you cannot meet that deadline.  In 
no event should you just completely ignore discovery requests.  
Do not try to hide behind, “I asked my client many times to give 
me the information, but he/she has not done so.”  If that is the 
case, send your five-day letter immediately and file a motion to 
strike your appearance well before your court date.

Another instance where “say what you mean and do what you 
say” is critical is the following:  if you have advised opposing 
counsel that you will accept service of a summons, subpoena, 
etc., follow through with that commitment.  If you have agreed 
to accept service before you get your client’s authorization, then 
shame on you.  It is perfectly acceptable to ask counsel to give 
you a few days so that you can get the necessary authorization 
however, you need to promptly communicate to counsel whether, 
or not, you received the required authorization.  If you have 
agreed to accept service, you are expected to cooperate with 
counsel in signing or filing an affidavit or some other form of 
receipt to confirm to the court that service of process has been 
effectuated.   If not, do not complain when opposing counsel 
files and obtains a default judgment against your client. In that 
event, it is wise to put your insurance carrier on notice.I will now 
move on to address those attorneys who insist on personalizing 
everyone and everything involved in a case, those who are unable 
speak with opposing counsel and parties in a courteous and 
respectful manner and instead argue and insult one another not 
only in their interpersonal communications but in the courtroom 
as well.  I often say that clients do not come to their attorneys 
in a vacuum; they bring significant baggage with them.  Your 
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Another Section Council Member Ascends to the Bench
By: Kristine K. Howanski, Esquire, Partner at Howanski, Meadows & Erdman, LLC

Having had the pleasure of working with the Honorable Judy 
Woodall on the Family and Juvenile Section Council for many 
years and the benefit of her insights in Continuing Legal 
Education seminars, I was gratified to see Governor Hogan make 
this conscientious, intelligent and thoughtful practitioner, who 
has served as a Family Law Magistrate for the last 15 years, 
one of Prince George’s County’s newest Circuit Court judges.  

Like many of us, family law found Judge Woodall rather than 
the other way around.  Having served as an Assistant State’s 
Attorney in Prince George’s County from 1985 – 1995, first 
in Criminal Litigation, then as Chief of the Narcotics Unit, her 
background was in criminal law. This changed after she entered 
into private practice in 1996  and, over time, began to notice 
an influx of family law cases. She quickly discovered that she 
enjoyed the gratification that comes from helping people with 
family law matters.  This aptitude for domestic relations cases 
led in 2002 to her applying for and being chosen to serve as a 
(then master) Family Law Magistrate for the Circuit Court for 
Prince George’s County. 

Judge Woodall’s background on both sides of criminal cases, her 
experience in private practice handling a myriad of practice areas 
and her extensive experience as a Family Master/Magistrate for 
the last 15 years will be invaluable in her new role. 

Judge Woodall believes that family law attorneys are among the 
most dedicated and passionate in the profession.  If you aspire 
to understand what she is seeking from attorneys in family law 
(or any area for that matter) consider the following quote she 
shared from Harriet Newman Coleman that should resonate 
with all of us and in particular, those who labor in family law: 

“[T]he law is a noble profession. And nowhere is it more 
noble than as practiced with talent and integrity in the field of 
matrimonial law.  [L]awyers see matrimonial clients at their 
lowest points: their hopes and dreams have been dashed. The 
very fabric of their lives is coming apart. Collateral damage 
is everywhere. The children. The relatives. The friends. All are 
affected. Nothing is the same. The lawyer who can counsel, 
calm, protect, strategize and bring order out of chaos is a 
noble lawyer.”1

Judge Woodall views this as the disposition from which we 
should operate.  She will strive to continue to work with 
lawyers in a diligent quest to enable both the bench and bar to 
look out for Maryland families while encouraging one another 
to demonstrate talent and integrity.  She is a firm believer that 
civility and courteousness between lawyers, litigants and the 
bench are of the utmost importance in achieving successful 
results in family law cases. 

What you see is what you get with Judge Woodall and my 
guess is that those who appeared before her as a magistrate will 
recognize her technique when she puts on her robe and presides 
as a judge.  So, when you appear before her, bring in your best 
scholarship - be mindful Judge Woodall serves as an adjunct 
professor at her alma mater Howard University School of Law 
in the areas of business organizations, public service ethics, 
family law and criminal law – put on the requisite evidence, 
keep your arguments succinct and cite the authority for how 
you want her to rule. And leave all temptation to be less than 
your best professional and civil self at the door.

1“Helping Clients Achieve Happiness in Family Law Matters: Key Qualities and Strategies of 
Successful Family Law Attorneys”, Strategies for Family Law in New York, 2016 Edition)

Check out our newsletter and more online at the  
Family & Juvenile Law  Section's portion of MSBA's website at: 

www.msba.org/family

http://www.msba.org/sections/family
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Why Attorneys Should Not Communicate With 
Unrepresented Children In Custody Disputes
By: A. Michelle Gomola, Esquire, Associate at Wright, Constable & Skeen, LLP

Although there is no law that explicitly prohibits an attorney 
from communicating with a child in a custody dispute when 
the child is not represented by counsel, in most situations, it is 
inappropriate, unnecessary and potentially risky for an attorney 
to communicate with the child.  Parents are the joint natural 
guardians of their minor child, absent certain enumerated 
exceptions.  Md. Rule 5-203(a).  As natural guardians, parents 
are jointly and severally responsible for their child’s welfare.  
Md. Rule 5-203(b).  Accordingly, in a custody dispute, parents 
(and third-party custodians, as the case may be) are expected to 
act in the best interests of their child for their child’s wellbeing 
and their actions (or inactions) will be scrutinized by the court 
according to the best interest standard to determine what 
custody would be in the best interests of the child.  Family 
law attorneys are required to advise their clients to act in what 
the client believes to be the best interest of their child.  As 
such, family law attorneys in a custody dispute are ethically 
obligated to take into consideration, at a minimum, the child’s 
best interests when advising their client.  Md. Rule 19-301.3.  
As Cynthia Batchelder, Esq. advocated at the Maryland State 
Bar Association’s seminar, “Hot Tips in Family Law 2018,” 
family law attorneys have an obligation, even if it is just a moral 
obligation, to consider the best interests of the child in a custody 
dispute and in consideration of the child’s best interests, an 
attorney for one parent should not communicate with the child.

   
I: Likely Not in Child’s Best Interest

Most judges in this state are of the view that, with rare exceptions, 
a child who is the subject of a custody dispute should not know 
that there is a custody dispute pending at all.  The rationale for 
this notion is rooted in the best interests of the child standard.  
The court has an invested interest in protecting the welfare 
of children in custody disputes or divorce matters.  It is well 

known that children can suffer greatly in divorce proceedings 
regardless of how diligent the parents, attorneys and courts are in 
minimizing the impact that a divorce has on children.  Similarly, 
children can also suffer just as greatly in a custody dispute 
between unmarried parents.  The paramount goal of Maryland 
law as it relates to custody is to protect the physical, emotional 
and mental wellbeing of the child.  If a child’s knowledge of a 
pending custody case in which they are the subject is not in a 
child’s best interests, then communicating with an attorney that 
represents one of their parents (or their third-party custodian) is 
certainly not in a child’s best interests.
 
Although there may be exceptions to the general rule that an 
attorney should not communicate with an unrepresented child 
who is the subject of a custody dispute, even when an exception 
arises and the attorney has good reason to believe that the child 
is of sufficient age and intelligence to have considered judgment, 
an attorney should, like the court does before deciding whether 
to speak with a child in the course of a custody hearing, analyze 
whether it is necessary to communicate with the child and 
whether such communication could potentially negatively affect 
the child.  See Taylor v. Taylor, 306 Md. 290 (1986).  However, 
absent specialized Best Interest Attorney training, most attorneys 
are not qualified to make such a determination and are certainly 
not trained or qualified to speak to a child in an age appropriate 
manner.  A court-appointed attorney for a child is required to 
complete at least six (6) hours of training, which includes the 
topics of applicable representation guidelines and standards, 
children’s development, needs and abilities at different stages 
and effectively communicating with children, among many other 
topics.1  Even so, most mental health professionals advise that 
substantial additional training should be required before any 
court-appointed attorney for a child communicates with the child.  
Absent such specialized training about how to communicate with 
a child, no attorney should communicate with an unrepresented 
child in a custody dispute as it would very likely not be in the 
child’s best interests and could be damaging to the child.  

II: Risk of Psychological Damage to Child
Children typically love both of their parents and feel that both 
of their parents are a part of them, which is why children have 
a loyalty to both parents.  Mental health professionals agree 
that an attorney who represents one parent in a custody dispute 
should not communicate with an unrepresented child for the 
same reasons that the court does not believe that parents should 
communicate with their child in a way that causes the child to 
know that there is a custody dispute pending: it stokes feelings of 
guilt, anxiety and a divided loyalty in the child, directly placing 

1 Maryland Rules, Appendix 19-D(4): Maryland Guidelines for Practice for Court-Appointed 
Lawyers Representing Children in Cases involving Child Custody or Child Access.

(continued on page 15)
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While living in Honduras, Martin’s stepmother regularly withheld 
food from him despite his complaints of hunger. His father, 
although present in the house, simply refused to believe that this 
was happening and sometimes more than a day passed before 
Martin ate again. Outside his home, members of a local gang 
routinely harassed Martin, trying to get him to sell drugs. He 
refused and they beat him and threatened to kill him if he told 
anyone what they did. 

At age 16, hungry and scared, Martin knew he needed to leave 
Honduras and find safety, so he left for the United States. Today 
Martin lives with a caring uncle. He no longer worries about 
when he can eat next or when a gang member might kill him. He 
is thriving in school. But one serious problem remains: Martin 
does not know how much longer he will be able to stay in the 
United States because, shortly after resettling here, he was placed 
into removal proceedings. 

Martin is one of the more than 9,000 unaccompanied children 
who have come to Maryland in the past four years seeking safety 
and refuge from violence in their home counties. After crossing 
the border, children like Martin are stopped and detained by 
immigration authorities. Within 72 hours of discovering a child 
is unaccompanied, Border Control must transfer the child to a 
child-friendly detention center, also known as a shelter, under 
the jurisdiction of the U.S. Department of Health and Human 
Service Office of Refugee Resettlement (ORR). ORR has the 
responsibility of finding an adult sponsor, preferably a family 
member, who will give the child a safe home. ORR does not 
have the legal authority to decide custody of the child as that is 
the responsibility of a state family court. Once the child arrives in 
Maryland and is in the care of an adult sponsor, he is inevitably 
also placed in removal proceedings.

With legal representation, such children are far more likely to 
gain status to remain in the United States and a better future. 
However, the treacherous journey across the border is expensive 
and family members often have few, if any, dollars left to put 
towards an unaccompanied child’s legal defense. As a result, an 
overwhelming number of children like Martin are unable to retain 
private attorneys for their immigration proceedings.

Like many unaccompanied children, Martin is eligible for Special 
Immigrant Juvenile Status (SIJS). But, to apply for SIJS, and 
eventually obtain legal permanent residency, he needs assistance 
from a pro bono family law lawyer. SIJS is a special pathway to 
citizenship for immigrant children who are present in the United 
States and are unable to reunify with one or more of their parents 
due to abandonment, abuse, or neglect. The applicant must also 
be unmarried, under 21, have come under the jurisdiction of the 
state court for particular reasons, and it would not be in the best 
interest of the child to be returned to his home country or any 
other country where he has lived. See 8 U.S.C. 1101 (a)(27)(j). 

As is apparent from the eligibility requirements, a state court 
proceeding must take place before the child can apply for SIJS 
from U.S. Customs and Immigration Services. In Maryland, this 
usually involves the child’s caregiver filing for sole physical and 
legal custody or guardianship along with a motion for a separate 
order, typically known as a predicate order. This order must 
contain certain words and special findings of fact related to the 
best interest of the child. Maryland law expressly grants its Circuit 
Courts with jurisdiction to issue these findings for immigrant 
children, up until they turn 21, so long as the abandonment, abuse, 
or neglect occurred before the child turned 18. Maryland Family 
Law, Article § 1-201(b)(10). It is only after the child has received 
this predicate order that he can begin the years-long process of 
applying for SIJS, Legal Permanent Residency and eventually 
citizenship. 

Martin learned about his eligibility for SIJS by attending a Pro 
Bono Resource Center of Maryland (PBRC) Free Consult Day for 
Unaccompanied Children Living in Maryland where he had a free 
legal consult with an Unaccompanied Children Pro Bono Project 
volunteer. Martin had already been given one postponement in 
his removal proceedings pending in Immigration Court to allow 
him to find counsel. But, he knew that he could not afford to pay 
an attorney. Luckily, a community member told him about the 
consult day and recommended that he call PBRC to sign up. At the 
consult, a volunteer attorney conducted an in-depth interview with 
Martin to learn about his life and reasons for making the dangerous 
journey to the U.S. After speaking with a mentor attorney, the 
volunteer gave Martin information about Special Immigrant 
Juvenile Status and the contact information for organizations he 
could call for legal help with his case.

Frequently, children and their families report simply needing more 
information as their reason for coming to the clinic. PBRC surveys 
indicate that they attend to learn if they have an opportunity to 
fight their deportation or because the family members don’t 
understand the child’s legal situation. Many also report that they 
attend because they lack resources and haven't been able to find 
an attorney to represent them. Just like Martin, approximately 
eighty percent (80%) of the clinic survey respondents indicate 
that the clinic was the first time they learned that they had options 
which would allow them to legally remain in the United States. 

The Unaccompanied Children Pro Bono Project recruits, trains, 
and mentors volunteer attorneys and then connects them to 
Maryland immigration legal services providers so that they can 
assist children like Martin. Martin’s name was changed to protect 
confidentiality but the opening paragraph of this article could 
easily describe any number of unaccompanied children coming 
to Maryland in need of legal assistance. Free training, malpractice 
insurance, sample pleadings, mentorship, and a list of volunteer 
interpreters are available to all volunteers in the Project. 

(continued on page 13)

Special Immigrant Juvenile Status – A Way Family Law Lawyers Can Help 
Unaccompanied Immigrant Children Remain In The U.S.

By: Catherine D. Hulme, Esquire, Maryland Immigrant Legal Assistance Project Manager at Pro Bono Resource Center of Maryland
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New Expedited Collaborative Process:  
Pilots and Promises in Prince George’s County

By: Connie Kratovil-Lavelle, Esquire, Director of Policy and Outreach, Collaborative Project of Maryland  
& Director of Legal Services, Economic Empowerment Center, Easton, Maryland

A new collaborative process seems to be evolving for resolving 
contested custody and divorce cases. 

Beginning in September 2017 in Prince George's County 
Circuit Court, litigants appearing for status conferences 
have been referred from the bench directly to collaborative 
attorneys on standby in the courtroom. Following an 
abbreviated intake process, the attorneys and litigants hold 
the first collaborative meeting on-site in the courthouse, that 
same day. Fourteen (14) cases have been referred from the 
bench for same-day collaborative meetings; in thirteen  (13) 
of those, the litigants agreed to participate in the collaborative 
process; twelve (12) agreements have been reached and put 
on the record that same day.  

We are calling this new collaborative process, the “Expedited 
Collaborative Process.”  And it is being done nowhere else.  

The collaborative process project in Prince George’s County 
Circuit Court initially began in 2016 in conjunction with the 
Collaborative Project of Maryland (CPM), the first pro bono 
collaborative organization in the country. The objectives were to 
both expand the practice of collaborative law and offer the process 
to persons who might otherwise not have access to attorneys. In 
frankness, the project initially had limited success. 

Back in 2016, the idea had been to find an opportunity where both 
parties would be present at the same place and same time so as 
to introduce both parties to the collaborative option. Generally, 
both parties appear for court. The thinking, at the time, was 
that if a CPM staff person was in the courthouse, unrepresented 
litigants could be introduced to the collaborative option and, if 
interested, intake could occur on-site. This would then avoid the 
typical challenge for collaborative practitioners: reaching out to 
the opposing party and providing a way for them to learn about 
the collaborative option.

Initially, cases were identified from the bench as candidates for 
the collaborative process. Intake was conducted on site, cases 
were accepted by CPM, litigants were matched with pro bono 
attorneys and collaborative meetings were scheduled. This 
approach worked in that both parties engaged but the problem 
became “no shows.” It is hard to recruit attorneys to give up their 
time for no-shows and the court is reluctant to stay proceedings 
or deviate from time standards when the cases are not settled. 
So, we tried again. 

In September 2017, the project was modified to not only conduct 
immediate intake following referrals from the bench but to 

have the collaborative attorneys on-site to allow the parties to 
start the collaborative process right there in the courthouse.  To 
avoid the problem of wasting and perhaps exhausting volunteer 
resources, the CPM Project Director and collaboratively-trained 
attorney, L.J. Pelham, and myself, CPM’s volunteer Director of 
Policy and Outreach, began taking the cases and holding the 
collaborative meetings the same day the parties were appearing 
for status conferences. 

Since September 2017, fourteen (14) cases have been referred 
from the magistrates to the Expedited Collaborative Process. The 
parties follow the attorneys from the courtroom to a conference 
room and the attorneys begin explaining the collaborative option. 
Of fourteen cases referred, thirteen had litigants who agreed to 
participate in the Expedited Collaborative Process. All of those 
who participated in the process reached agreement; a number of 
agreements were pendente lite. 

The parties from the very first case referred back in September 
2017, a Spanish-speaking couple, returned in January for a 
subsequent collaborative meeting to discuss whether they 
wanted to make permanent their pendent lite agreement. Prior 
to the September agreement, the father had been denied access 
to the parties’ child. In January, we learned that the father had 
seen the daughter not only on Saturday night for an overnight 
as agreed at the first collaborative meeting, but the mother had 
agreed to the child staying with the father most of the weekend.  
Although the parties’ case was not on the docket, Magistrate 
Paul Eason accommodated the parties’ desire to make their 
agreement permanent, located the court file, called the case, and 
the agreement was placed on the record. Case closed within four 
months. No time standards issue there. 

While this new process has been successful, it is still evolving. 
We, the collaborative practitioners, debrief after each meeting in 
an attempt to understand what makes for a successful Expedited 
Collaborative Process. We have only preliminary findings at this 
early stage but one is that the parties are desperate to vent, to let 
the other know how they feel.  Another preliminary finding is 
that the parties are surprised to learn that the court is not going to 
decide their case that day and they want resolution so they agree 
to participate in the collaborative process.   

We recognize that our new process may be controversial for 
some; purists may reject it. We also recognize that it may not be 
ideal.  But it seems to be working. The Prince George’s County 
Circuit Court wants us to expand the on-site program. Others are 
expressing interest. Stay tuned.    
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2018 Maryland General Assembly –  Legislative Update as of April 30, 2018
By: Lindsay Parvis, Esquire, Legislative Committee Chair

and Partner at Dragga, Hannon & Wills, LLP

As lively as the 2018 Maryland General Assembly was, relatively 
few family law and domestic violence bills passed.  The Family & 
Juvenile Law Section’s (FJS’s) Legislative Committee monitored 
approximately 100 pieces of legislation, taking positions on 
approximately 25 bills (including cross-files), which involved 
testimony (written and in person), participation in workgroups, 
and communicating with legislators.  Approximately 3,200 
total bills were introduced, of which only approximately 200 
(so, 6.25%) were prefiled (so, available for advance discussion 
and analysis).

Below is an update about those bills on which the Family 
& Juvenile Law Section (FJS) took positions.  A more 
comprehensive wrap up will follow highlighting not only passed 
family law and domestic violence legislation, but also juvenile, 
attorney-related, and other related practice areas.  

May 28, 2018 is the last day for the Governor to sign or veto 
bills.  If not vetoed, a passed bill will become law even if not 
signed by the Governor.  Unless otherwise stated and provided 
no Governor veto, these bills will become law effective October 
1, 2018.

DIVORCE

HB191/SB670:  Marriage – Age Requirements
FJS Position:  Support
Proposed to increase the minimum age to marry in Maryland to 
18 years old.  Failed to pass both House and Senate in identical 
forms.  Ran out of time for appointed Conference Committee 
to work out the differences.

HB267:  Crimes – Adultery – Repeal
FJS Position:  Support
Proposed to repeal the crime of adultery.  Passed the House; 
heard in Senate Judicial Proceedings but progressed no further.

SB96: Mutual Consent – Court Appearance - PASSED
FJS Position:  Support
Eliminating the requirement that both spouses appear at the 
divorce hearing by deleting Family Law §7-103(a)(8)(iv).

SB120:  Mutual Consent – Parties with Minor Children - 
PASSED
FJS Position:  Support
Mutual Consent Divorce for all, eliminating the exclusion of 
no minor children in common when married parents have a 
written and signed settlement agreement resolving all issues 
and attaching a Child Support Guidelines Worksheet, and the 
court is satisfied that the agreement’s terms are in the children’s 
best interests.

HB1034:  Mutual Consent – Military Service Member
FJS Position:  Support with Amendments (to mirror SB120)
Proposed to make mutual consent divorce available to active 
members of the military who are parents of minor children.  
Heard in House Judiciary Committee but progressed no further 
in light of SB120.

HB1157:  Mutual Consent – Settlement in Open Court
FJS Position:  Opposition because of procedural concerns and 
potential for hasty settlements
Proposed to make mutual consent divorce available when the 
parties orally offer an agreement on the record in open court.  
Unfavorable House Judiciary report & withdrawn.

HB1368:  12-Month Separation – Oral Amendment to 
Application for Divorce – PASSED
FJS Position:  Opposition because legislates what is better 
addressed via Rules
Defines 12-Month Separation to include an oral amendment 
made by a party with the consent of the other party at the merits 
hearing to a previously filed application for limited or absolute 
divorce.

CHILD CUSTODY & VISITATION

HB1032/SB684:  Child Custody – Legal Decision Making 
and Parenting Time
FJS Position:  Support
Current version of the Commission on Child Custody Decision 
Making’s proposed parenting bill.  Unfavorable House Judiciary 
Report & Withdrawn. Unfavorable Senate Judicial Proceedings 
Report.

SB1238:  Grandparent Visitation
FJS Position:  Support
Proposed a framework for grandparents to seek visitation with 
grandchildren.  Heard in Senate Judicial Proceedings Committee 
but progressed no further.

CHILD SUPPORT

HB386:  Child Support – Potential Income – Definition
FJS Position:  No position
Proposed changes to Family Law Article §12-201’s definition of 
“potential income” related to imputation of income.  Unfavorable 
House Judiciary Committee report and progressed no further.

HB1152/SB965:  Age of Majority – Jurisdiction of Court
FJS Position:  Opposition
Proposed to increase the age of majority to as much as 23 years 

(continued on page 14)
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Guidance In Crafting Parenting Plans Tailored  
To A Child’s Developmental Needs

By: Laurie Wasserman, Esquire

It can be difficult for family law lawyers, the overwhelming 
majority of whom have no training in child development 
or psychology, to devise a developmentally appropriate 
parenting plan. A parent’s expectations as to what is an 
appropriate schedule for each child can vastly differ from that 
of licensed professionals. This spring, thanks to Mary Sanders, 
Esquire, the Baltimore County Bar Association Family Law 
Committee offered Continuing Legal Education focusing 
on child-development research and provided attorneys with 
considerations when developing appropriate parenting plans for 
every age group. Below is a summary of some pointers gleaned 
from that seminar.  

0 to 3 years (presented by Katherine Killeen Ph.D. and Paul 
Berman Ph.D.)
For young children the primary goal is to develop secure 
attachments with their caregivers (with all other things being 
equal). Attachments are formed when there is regular and 
frequent contact and the caregiver has the opportunity to respond 
to the child’s needs across a wide range of situations (feeding, 
bathing, eating, etc.). Existing attachments should be supported 
and protected, while “shaky” attachments with a parent need to 
addressed, perhaps with gradually increasing time for the parent 
and child to be together.  With this age group, each parent needs 
to be prepared for stranger anxiety and separation anxiety. While 
many researchers have expressed a variety of opinions about 
overnight access for both parents of children between birth 
and 24 months, there is no single answer or consensus.  Recent 
literature suggest limiting to one overnight or two during the first 

year while others suggest 50/50 may be appropriate for young 
children under certain circumstances. See articles by Linda 
Nielson (2013, 2017), Richard A. Warshak (2014) and Pruett, 
McIntosh and Kelly (2014).

Ages 3-8 (presented by Rebecca L. Snyder Psy.D.)
For this age group, parenting plans need to focus on “goodness of 
fit” and take into consideration both the child’s and the parent’s 
temperament. Many children in this age group experience 
anxiety and it is important for children to develop competency 
and learn to regulate emotions and tolerate and conquer fears. 
Parenting styles, monitoring, control, and discipline and 
regulation are critical for this age group. While routines help 
continue the secure attachment model, the routines do not need 
to be the same in each household in order to maximize success. 
Some recommended reading is “Attachment 101 for Attorneys: 
Implications for Infant Placement Decisions” by Willemsen 
and Marcel and “Social Science and Parenting plans for Young 
Children: A Consensus Report” by Warshak.

Ages 8-13 (presented by P. Gayle O’Callaghan, Psy.D.)
This age group is focused on skill building. They can understand 
time, space and quantity and while these concepts can be 
applied, they are not applied independently. For children in 
this age group, the parenting plan needs to focus on safety and 
security, parenting and co-parenting quality, the development of 
the children, the nature and exercise of the arrangements and 
practical issues (Smyth, McIntosh, Emery and Howarth, 2012). 
The Plan should address: decision making-rights of parents, 
scheduling (regular, holiday and summers), transportation 
and exchanges, vacations and travel, communication between 
parents and between parent and child, extended family contact, 
how to handle changes / accommodations, dispute resolution 
processes and financial issues. For children this age, obstacles in 
developing a parenting plan can be scheduling, interest conflicts, 
visitation resistance, alienation and severe family pathology. 

Ages 13-18 (presented by Gina Santoro, Ph.D.)
Parenting plans for teenagers need to take into account the 
teen’s need for increasing independence. Factors to consider 
include the ages of all children, extracurricular activity 
schedules, socialization/peer involvement, school demands, 
the child’s wishes (they get a voice, not a choice) and parental 
involvement. Parents who do not have the overnight should look 
for opportunities to join the teen at activities during the week. 
At this age, teenagers can tolerate longer periods of time away 
from a parent. If the parents have shared access, a week on / 
off schedule is an excellent option. If one parent has primary 

(continued on page 15)
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Presumed Parentage:  How The Definition Of “Legitimate Child” 
Impermissibly Discriminates Against Same Sex Couples And What We 

Must Do About It
By: Valerie E. Anias, Esquire, Partner at ERA Law Group, LLC

In recent years members of the LGBT community have gained 
national and local attention with the legal strides made in 
recognizing then validating their relationships.  In 2013 the 
Supreme Court in the pivotal case of United States v. Windsor, 
133 S. Ct. 2675 (2013), struck down Section 3 of the Defense 
of Marriage Act which defined marriage as between one man 
and one woman.  Then, in 2015, the Supreme Court took one 
step further in Obergefell v. Hodges, 135 S. Ct. 2071 (2015), by 
asserting that the fundamental right to marry is granted to same-
sex couples equally.  Despite these strides, many local laws have 
failed to confer the marital benefits presumed upon heterosexual 
couples to homosexual couples.  

What’s the Law?
In Obergefell the Court held that laws which “exclude same-sex 
couples from civil marriage on the same terms and conditions as 
opposite-sex couples” are invalid.  The Court listed such terms 
and conditions as including “taxation; inheritance and property 
rights; rules of intestate succession; spousal privilege in the law 
of evidence; hospital access; medical decision making authority; 
adoption rights; the rights and benefits of survivors; birth and 
death certificates; professional ethics rules; campaign finance 
restrictions; workers' compensation benefits; health insurance; 
and child custody, support, and visitation rules.”  

Despite the recognition of same-sex marriage and the terms and 
conditions granted to same-sex married couples, many states, 
including Maryland, have failed to extend the same assumptions 
and presumptions to these couples when it comes to growing 
their families.  Just this past term, the Supreme Court in Pavan 
v. Smith, 137 S. Ct. 2075 (2017), faced the issue of whether an 
Arkansas law which provided only for a “mother” and “father” to 
be placed on a birth certificate violated the holding of Obergefell.  
The Court held that Obergefell specifically invalidated any law 
that did not provide same sex married couples with the same 
“terms and conditions” as heterosexual couples.

The Court in Pavan further stated that the biological relation 
of the non-gestational parent was not the focus of the local law 
in Arkansas.  The local law acknowledged that a mother who 
undergoes artificial insemination with the use of donor sperm 
must list her male spouse – who is not the biological father – as 
the father on the child’s birth certificate.  As such, married same-
sex couples in the exact position involving one gestational parent 
and one non-gestational parent must be granted the same rights 
as a heterosexual couple in the same position.  

How Maryland is Discriminating Against Same-Sex Couples
In Maryland, a legitimate child is defined as follows:

(a)  Marriage of parents. –  A child born or conceived during 
a marriage is presumed to be the legitimate child of both 
spouses. Except as provided in § 1-207 of this subtitle, a 
child born at any time after his parents have participated in 
a marriage ceremony with each other, even if the marriage is 
invalid, is presumed to be the legitimate child of both parents.

(b)  Artificial insemination. – A child conceived by artificial 
insemination of a married woman with the consent of her 
husband is the legitimate child of both of them for all 
purposes. Consent of the husband is presumed.1 

The current definition of a legitimate child puts lesbian married 
couples in the position of having to seek a court order in order 
to establish the legal parenthood of the non-gestational spouse.  
This is because conception cannot occur between same-sex 
couples.  Part “b” should be sufficient to confer legal parentage 
but the statute only presumes consent by the “husband.” Lesbian 
couples in an identical situation – a biological mother and a 
donor – are not granted the same legal presumption.  As a result, 
same-sex couples wishing to grow their families are forced 
to petition a court to grant the adoption of their child by the 
non-gestational parent. Heterosexual couples who use artificial 
insemination and/or donors do need to either seek a court order 
establishing parentage or adopt their child.

In 2007, Judge Raker in her dissent in Conaway v. Deane, noted 
the obvious discrimination in the statute.  “Although a child 
conceived by artificial insemination of a married woman can 
automatically be the legitimate child of both individuals in the 
marriage, a same-sex couple must go through the process of 
second-parent adoption, which necessarily involves a period of 
some delay.”  Conaway v. Deane, 401 Md. 219, 345, 932 A.2d 
571, 648 (2007).

In some states, a second-parent adoption is different from a 
traditional adoption proceeding of two non-biological parents.  In 
Maryland, however, there is no special rule or consideration for 
second-parent adoptions by same-sex parents.  The statute which 
requires a doctor’s letter, consent by the biological parent, proof 
of income, etc. all apply.2 The non-gestational spouse is forced 
to request the Court to approve and determine her parentage of a 
child they have intentionally brought into this world in the same 
way a heterosexual married couple could have.

In 2015 the Court of Special Appeals in Sieglein v. Schmidt, 
held that because the “Mother and Father, during their marriage, 
1 Estates and Trusts, §1-206.
2 Maryland Rule §9-103.

(continued on page 15)
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Unrepresented Children...
(Continued from page 6)

View From the Bench...
(Continued from page 4)

job is not to “fix” them, your job is to represent them zealously 
and present their case to the best of your ability in the light of 
the “baggage” (facts or law) you have been given to work with.  
No matter what the result of any individual case may be, you 
will always be going home to your own families with their own 
“baggage.”  When you personalize a case, your ability to see 
and understand both the strengths and weaknesses of the case 
is compromised and therefore so is your effectiveness as an 
advocate for your client.  As you well know, clients can mimic 
childlike behavior in the sense that they will “model” behavior 
they routinely see and are exposed to.  If you act badly, your 
client will likely follow suit.  The consequences could be as 
innocuous as drawing an unreasonable line in the sand on any 
number of disputed issues to inflaming a client to the point 
where they may put their spouse and children (or others) at risk 
of serious bodily harm or even death.     

A final note:it is always appropriate to argue your client’s case in 
the courtroom however, it is never appropriate to argue with the 
court.  Arguing with opposing counsel during a trial, in chambers, 
or even during depositions is highly offensive, obnoxious and 
loathsome.  It serves no purpose other than to sully your own 
reputation and credibility.  As I have been known to say now and 
again (and again, and again….) your reputation and credibility 
are your stock in trade in the legal profession.  You do not ever 
want to jeopardize it.   

To all section members:  If you have a suggestion for a topic for 
future columns, do not hesitate to contact me at 240-777-9042 
or lsegel@mcccourt.com.

the child in the middle of the custody conflict. If an attorney 
for one parent communicates with a child it makes the child 
hyper-aware that there is a major conflict going on between 
the child’s parents. The potential psychological damage a child 
could sustain from speaking to one parent’s attorney is not a 
risk worth taking as it could negatively affect the relationship 
between the child and each parent.

Alternatively, if an attorney believes that the voice of a child 
should be heard, the most therapeutic way to do so, and arguably 
the best way in any custody dispute, is through Collaborative 
Law.  A specially trained Child Specialist who is a licensed 
mental health professional can communicate with the child, 
assess the needs of the child and report back to the parents and 
their attorneys so that the parents can make the best custody 
decisions for their family jointly and outside of court.  Although 
a Child Specialist may not be necessary in every Collaborative 
case, it is the most valuable benefit, unique to Collaborative 
Law, when the circumstances suggest that a child’s voice should 
be heard.  As Scott A. Holzman, Ph.D. advocates, “in all cases 
where there is a custody dispute, some form of Alternative 
Dispute Resolution, such as mediation and/or Collaborative Law, 
should be considered before entering the litigation process” to 
truly protect the best interests of the child and avoid involving 
the child in the custody dispute.

III: Ethically Problematic
The Maryland Attorneys’ Rules of Professional Conduct provide 
that an attorney, when dealing with an unrepresented person, 

“shall not state or imply that the attorney is disinterested.”  
Maryland Rule 19-304.3.  Additionally, if an attorney “knows 
or reasonably should know that the unrepresented person 
misunderstands the attorney’s role in the matter, the attorney 
shall make reasonable efforts to correct the misunderstanding.”  
Maryland Rule 19-304.3.  An attorney takes a substantial risk in 
communicating with an unrepresented child in a custody dispute 
as the attorney could easily confuse the child and unintentionally 
mislead the child.  In many cases a minor child is not competent 
to testify. Although F.L. § 9-103 permits a child who is 16 years 
old or older and subject to a custody order to petition in their 
own name for a change of custody, this provision is rarely used 
and such actions are limited to older teens.  Any time an attorney 
is communicating with an unrepresented individual who is not 
experienced in dealing with legal matters, there is a risk that 
the individual might assume that the attorney is a disinterested 
authority on the law, even when the attorney represents a client.  
See Comment to Md. Rule 19-304.3.  A minor child may not be 
capable of understanding that an attorney for one of their parents 
in a custody dispute is not a disinterested authority on the law.  
Worse, a minor child may misinterpret that because the attorney 
represents one of their parents, the attorney may advocate for 
the child’s interests.  The comments to Maryland Rule 19-304.3 
further provide that in order to avoid any misunderstanding in 
communicating with an unrepresented individual, an attorney 
should identify the attorney’s client and explain that the client 
may have interests opposed to those of the unrepresented person.  

(continued on page 13)
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Pro bono attorneys with the Project "demonstrate the true meaning 
of due process under law for their clients. Immigrant children 
and their guardians need representation to make sure they have 
equal access to justice and safety, and a chance to live productive 
lives without fear of deportation," said Heather Benno, Managing 
Attorney at Catholic Charities of Baltimore, Esperanza Center, 
Immigration Legal Services (one of the organizations participating 
in the Project).

Volunteer attorneys interested in learning more about SIJS can 
choose to represent an unaccompanied child’s caregiver before 
the Circuit Court, the child during the immigration portion of 
the case, or both. “Custody, Guardianship, and Obtaining SIJS” 
is a free training about the family law portion of an SIJS case, 
and it is available online for new volunteers to complete at their 
convenience. Interested attorneys should visit www.probonomd.
org/training to register for this training, which is free in exchange 
for a commitment to take on one pro bono case. MSBA Family 
& Juvenile Law Section members will recognize fellow member 
and course instructor, Van T. Doan, Esq.

Due to the significance of the predicate order in the child’s 
immigration case, it is important for practitioners to stay informed 
about recent policy changes and best practices on language or 
citations that should or should not be included in the predicate 
order. Additionally, many of the plaintiffs involved in SIJS cases 
are also undocumented so practitioners representing the caregiver 
will need to be aware of what kinds of information about their client 

should not be shared with the Circuit Court to protect certain kinds 
of information from being made a matter of public record. As a 
result, pro bono attorneys representing unaccompanied children 
through the Unaccompanied Children Pro Bono Project gain 
access to up to date guidance and information through listservs 
and periodic mentoring events.

Volunteers can also choose to sign up for the Project’s short-
term volunteering opportunities. Brief advice clinics like the 
free consult day Martin attended occur on Tuesday mornings 
at the Baltimore Immigration Court or on Saturdays at various 
locations in Prince George’s or Montgomery counties. Family 
Safety Planning Clinics, which help parents learn about their legal 
options for protecting their children if they become deported or 
detained by immigration authorities, also take place on Saturdays. 

Clients receiving help through the Unaccompanied Children Pro 
Bono Project routinely tell PBRC, “we need more people like [the 
volunteers] to help.” They implore PBRC to continue engaging 
volunteer attorneys to, “keep helping people without papers,” 
and to help ensure, “that they never stop doing what they do for 
people that need help.” PBRC invites you to get involved now.  

Catherine Hulme is the Unaccompanied Children Pro Bono 
Project Manager at Pro Bono Resource Center of Maryland. If 
you are interested in getting involved or have questions about 
the Unaccompanied Children Pro Bono Project, please email 
chulme@probonomd.org.

Unrepresented Children...
(Continued from page 12)

However, a minor child in a custody dispute may not be capable 
of understanding the attorney’s explained role, interests and 
relationship to the child and the child’s parents.  As such, all 
family law attorneys should be very cautious in communicating 
with any unrepresented person, let alone a minor child.  All such 
communications should likely only be held on the record for 
both the attorney’s benefit and the minor child’s benefit because 
any communication between an attorney and a child disrupts 
the child’s life, at best, and could open the door to professional 
liability for the attorney as well.

Worse, if an attorney chooses to communicate with a minor 
child, presumably with their client’s consent, evidence of that 
communication with the child could be used by the opposing 
party to question that parent’s good judgment in allowing their 
attorney to communicate with the minor child.  Such evidence, 
if admitted, could potentially negatively impact that client’s 
chances of custody if the court determines that the communication 

in some way had an adverse impact on the welfare of a child and 
the child’s stability.  Taylor v. Taylor, 306 Md. 290 (1986).  If 
so, the attorney could be at risk for professional liability if the 
client was not properly advised.  Furthermore, any information 
an attorney may seek to obtain from a child is likely not worth 
the risk and may not be admissible. 

Absent extenuating circumstances, an attorney should not 
communicate with an unrepresented minor child in a custody 
dispute.  If there are specific questions that an attorney believes 
must be asked of a child and the case is not a Collaborative case, 
the attorney should first consider requesting a custody evaluation 
or the appointment of a court-appointed attorney for the child 
so that properly qualified, clearly non-adverse individual can 
interview the child.  In short, unless such communication would 
very likely be viewed by both the court and a qualified mental 
health professional as absolutely crucial to preserving the child’s 
best interest, always err against the communication.    

Immigrant...
(Continued from page 7)
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General Assembly...
(Continued from page 9)

old for child support purposes.  Unfavorable House Judiciary 
Report. Unfavorable Senate Judicial Proceedings Report & 
Withdrawn.

HB1211:  Maryland Uniform Interstate Family Support 
Act – Modification of Orders
FJS Position:  Opposition
Proposed to remove right of Maryland court to modify its 
child support order when none of the parties or child(ren) 
reside in Maryland regardless of their consent to modification.  
Unfavorable House Judiciary Committee Report & Withdrawn.

HB1293:  Child Support Guidelines – Actual Income and 
Attorney’s Fees
FJS Position:  Opposition
Proposed to include a parent’s spouse’s income in the calculation 
of child support, as well as a parent’s attorney’s fees incurred 
in a child custody or child support case.  Unfavorable House 
Judiciary Report.

DOMESTIC VIOLENCE

HB1/SB2:  Rape Survivor Family Protection Act – PASSED, 
EFFECTIVE 2/13/18
FJS Position:  Support
Provides an expedited process for terminating the parental rights 
of the perpetrator of certain sexual assaults, either for continued 
parenting by the other parent or for adoption.  

HB30:  Education and Definition of Abuse
FJS Position:  Support
Proposed to add harassment and malicious destruction of 
property as acts of abuse qualifying for a protective order.  
Passed the House;  heard in Senate Judicial Proceedings but 
progressed no further.

SB121:  Definition of Abuse - PASSED
FJS Position:  Support with Amendments, to apply to revenge 
porn but not misuse of telephone and electronic communications 
(cyberbullying and harassment) or visual surveillance
Adds revenge porn as an act of abuse qualifying for a protective 
order.  The FJS supported the addition of revenge porn, but urged 
further consideration of how to address the other behaviors in 
a more detailed and practical manner.  Its crossfile (HB328) 
received an unfavorable House Judiciary Report and was 
withdrawn in its original form, but passed the amended Senate 
version.

HB599:  Peace Orders and Protective Orders – Coercive 
Control

FJS Position:  Opposed
If passed, this would define “coercive control” as an act of abuse 
eligible for a peace and/or protective order.  Opposed as drafted.  
Unfavorable House Judiciary Committee report.

HB1303/SB491:  Permanent Protective Orders - PASSED
FJS Position:  Support with amendments, to require service if 
eligible due to violation of an interim or temporary protective 
order and other technical amendment (passed without FJS 
amendments)
Revises law on permanent protective orders (Family Law Article 
§4-506) to clean up statutory cross-references and broaden 
application to violation of interim and temporary (as well as 
final) protective orders.

EMANCIPATION

HB1304:  Minors – Emancipation (Emancipation of Minors 
Act)
FJS Position:  Supported concept but no formal position
Proposed a statutory framework for emancipation of minor 
children.  FJS participated in a workgroup to study and improve 
the bill.  Unfavorable House Judiciary Report & Withdrawn.

PRIVILEGE

HB1628:  Privileged Communications- Mental Health 
Providers – Exception for Suspected Child Abuse and Neglect
FJS Position:  Opposition
Proposed to revise current statutory privilege between a minor 
child and mental health professional for any civil litigation 
(including without limitation custody and domestic violence 
cases) if the child’s mental health professional mandatorily 
reported to Child Protective Services.  Withdrawn without a 
hearing.

Many thanks to our invaluable Legislative Committee Volunteers 
for their herculean efforts.  Without them, there would be no FJS 
Legislative Committee:

Mark your calendar for the 439th Session starting January 9, 2019

• Jim Milko
• Moges Abebe
• Deena Hausner
• Ralph Sapia
• Ilene Glickman
• Kristine Howanski
• Samantha Rodier

• Zoa Barnes
• Amy Feldman
• Lorraine Prete
• Rich Trunnell
• Peter Markuski
• Chris Van Roden
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Parenting Plans...
(Continued from page 10)

physical custody, consider a schedule that accommodates the 
teenager’s needs and location of the parents’ homes. Weeknight 
parenting time should end early enough so the teenager has 
enough time to complete homework after returning home or the 
homework is completed during the visitation period. 

Special Circumstances (Presented by Paul Berman, Ph.D.)
High conflict cases:  According to research by Neilson (2017), 
the parent-child dynamic is more important than the parents’ 
relationship with each other. In high-conflict cases, it is important 
to develop a schedule which promotes a relationship with 
each parent (if the parenting is within normal limits i.e. good 
quality parenting skills and parenting abilities), and joint legal 
custody can still be a consideration. Suggestions to deal with 
high-conflict families include parallel parenting and neutral 
exchanges. While one study (Fabricius) provides that 35% 
time is needed to develop a quality relationship with the parent, 
researchers caution that any child custody schedule still needs 
to be developmentally appropriate. 

Substance abuse:  In cases involving substance abuse, there are 
suggestions to modify the parenting plan to include treatment, 
Soberlink, urine screenings (within strict time guidelines), 

Interlock, supervised access, a case manager and periodic 
reviews. The parent with the substance abuse problem needs to 
focus on parenting skills and parenting behaviors. 

Mental Illness: It is important to address the illness with 
treatment (which is usually effective) e.g. psychotherapy, 
medication and support systems. The parent’s awareness of 
the disorder and response to treatment is more critical than 
the diagnosis. (Deutsch 2016).  If the mental health issue is 
contained and does not limit parenting, then it may not need 
to impact the schedule. However, there still may need to be 
a built-in management plan for situations where the parent is 
exhibiting symptoms. 

Intimate Partner Violence:  It is critical that the parenting plan 
prioritize the physical and emotional safety and economic 
security of the children and the parent who was subjected to the 
violence. This may include limiting decision making authority, 
establishing communication structure, limiting access, and 
requiring neutral exchanges. The parenting plan needs to be 
extremely detailed.  The Association of Family and Conciliation 
Courts (AFCC) offers written guidelines to examine intimate 
partner violence and those are available at www.afccnet.org.

willingly and voluntarily agreed to conceive a child through 
assisted reproductive services using anonymously donated 
genetic material and that volitional action resulted in the birth of 
a child [Estates and Trusts Article 1-206(b)] applies to establish 
that both spouses are the legal parents of the minor child.”3  
The Court in Sieglein also stated that the anonymously donated 
genetic material could include both egg and sperm meaning that 
neither legal parent would be the biological parent.  Nonetheless, 
both spouses by virtue of their marriage are presumed parents 
and maintain a legal right to parentage.

Maryland law provides married heterosexual couples the right 
to presumed parentage even in the event that neither parent is 
the biological parent.  However, for same-sex couples the non-
gestational parent or parents must undergo a lengthy adoption 
process in order to be awarded the exact same legal presumption.  

3 Sieglein v. Schmidt, 224 Md. App. 222, 227-8, 120 A.3d 790, 793-4 (2015).
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Now What?
Estates and Trusts Article 1-206(b) violates the holding in 
Obergefell as it provides heterosexual married couples with a legal 
presumption to parentage regardless of genetic makeup and the 
use of assisted reproductive services but treats same-sex married 
couples in the same position differently. The Court in Pavan 
specifically addresses this very issue involving a local law which 
discriminates against same-sex couples by failing to provide an 
equal presumption to parentage as heterosexual couples.

In the short term, until the statute is amended or a case is brought 
to challenge its validity, same-sex couples in these situations 
have only one choice: petition the Court to acknowledge the 
legal parentage of the non-gestational parent. In the long term, 
it is up to the family law bar to challenge the constitutionality 
of Estates and Trusts Article 1-206(b) and/or to petition our 
legislative for a redress of this grievance.
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