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STATE AND LOCAL GOVERNMENT SECTION UPDATE  
This quarterly newsletter gives updates on Section news and a few key legal issues. It will be posted on the 
Sections page on the MSBA website, with a link emailed to Section members.  Let us know of any suggestions, 
at frank.johnson@gaithersburgmd.gov.  Article ideas are always welcome! 
 
MESSAGE FROM THE CHAIR by Frank Johnson, State & Local Gov’t Section Council Chair  
 
As we start a new year for MSBA, the Section 
Council looks forward to continuing to provide 
assistance to our members, both through basic 
information, such as the email chain to which we 
can all respond, this quarterly newsletter, and other 
communications and our ongoing networking and 
educational opportunities.  We know all too well 
that states, counties and municipalities continue to 
face mandates as well as new and challenging legal 
issues we all have to address.   
 
We will plan on targeted, single-issue presentations 
which are good networking opportunities, and may 
consider trying early-morning networking rather 
than evening.  We will also plan on continuing with 
a strong full-day Law Institute in the spring (and 
given the increasing interest in there programs, we 
encourage Section members to keep watch for the 
announcements!)  Past sessions have included 
legislative updates from the General Assembly, 
updates from Court of Appeals and Court of Special 

Appeals judges, medical marijuana, Wi-Fi and 
telecommunications systems, and more.  And at 
MSBA’s Annual Meeting in June, in Ocean City, 
we will sponsor a program on a particular issue of 
interest to those of us in local government law; 
recent programs have included Montgomery 
County’s public financing laws for local elections 
and a program presenting opposing views of the 
desired scope of local home rule.   
 
The Section Council’s Legislative Committee will 
review hundreds of bills introduced in the General 
Assembly from January through early April 
touching on local government practice, to determine 
what may affect our work and issues warranting a 
recommendation to the MSBA Board of Governors.   
 
We hope to continue to serve Section members, and 
hope you will take advantage of the networking and 
educational benefits.  I look forward to work with 
the Section Council and seeing everyone this year! 

 
RECENT APPELLATE COURT DECISIONS OF INTEREST 
Development Impact Fees:  Satisfying “rational nexus” or rough proportionality not required for impact 
fee broadly imposed on all properties in a district.  Dabbs v. Anne Arundel County, 458 Md. 331 (2018).   
This case stemmed from a 15-year history of property owners in Anne Arundel County seeking refunds after the 
schools and roads, for which impact fees had been charged with the development of their subdivisions, were not 
fully built.  The County impact fee law had provided a right to a refund if the funds were not expended after six 
years, but the law was repealed.  The Court of Appeals, in recounting the long litigation history, ultimately 
found that impact fees or taxes which are broadly assessed on all properties, rather than on an individual basis, 
contingent on granting the permit, are not subject to the “rational nexus” or “rough proportionality” test 
normally applied to impact fees, and in that light also found property owners had no vested right to the refunds 
even with repeal of the County law.  On July 16, William Dabbs petitioned the U.S. Supreme Court for 
certiorari, but the Supreme Court will probably make no decision on further review until at least September. 
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Public Campaign Financing:  State and Local Government Section hosts a review of Montgomery 
County’s experiment at Annual Meeting in Ocean City.  The State and Local Government Section sponsored 
a discussion at MSBA’s Annual Meeting, on June 14 focusing on Montgomery County’s enactment of the first 
public campaign financing law in Maryland after a 2013 State law created such an option.  Speakers included 
Phil Andrews, Deputy Chief of Community Outreach for the Montgomery County State’s Attorney’s Office and 
former Montgomery County Councilmember; Jared DeMarinis, Director of the Candidacy and Campaign 
Finance Division for the Maryland State Board of Elections, and Robert Drummer, Senior Legislative Attorney 
for the Montgomery County Council.   
 
Speakers emphasized that the main thrust of the law was to create a tiered approach to allow as much as a 5 to 1 
match for small individual contributions of $50, such that the first $50 contribution leads to $300 in public 
financing, the next $50 from an individual leads to another an extra $150, and the last $50 from an individual 
leads to another $100 in public financing.  The cap for public financing is $150 per individual contribution.  
Moreover, under the County program, these public financing matches are not available for campaigns receiving 
group campaign support, such as from businesses, developers or unions, or for those receiving large sums from 
private individuals.  The goal was not just to provide funds, but instead, especially in light of recent Supreme 
Court decisions, such as Citizen’s United which have eliminating many campaign finance limits, to provide an 
incentive to seek larger amount of small contributions from individual voters.  Former Councilmember 
Andrews pointed out that while the 2014 County bill was sponsored by all 9 councilmembers, reaching that 
unanimous level of support required 17 drafts.  He also noted the initial efforts for such public campaign 
financing had begun years before, in 2001.  While Montgomery County was the first, Howard County has 
enacted a similar public financing system for the next election, the District of Columbia has also done so, and 
the Prince George’s County Council is considering it.         
 
THE MSBA STATE AND LOCAL 
GOVERNMENT SECTION COUNCIL has 12 
members, with one-third appointed each year: 
 
* Frank Johnson, Chair and Newsletter Editor, 
Assistant City Attorney, Gaithersburg; 
* Paul Joseph Cucuzzella, Vice-Chair, Assistant 
Attorney General, Office of the Attorney General; 
* Tracey Skinner, Secretary, Office of General 
Counsel, University of Maryland; 
* Amanda Stakem Conn, Treasurer, General 
Counsel, Washington Suburban Sanitation 
Commission;  
* Lynn Alice Robeson, Immediate Past Chair; 
Hearing Examiner, Montgomery County Office of 
Zoning and Administrative Hearings;  
*  Heather Lynne Price, County Attorney, Caroline 
County, Maryland; 
 

 
* Charles David (Chip) MacLeod, MacLeod Law 
Group LLC; 
* Patrick B. Hughes, Office of the Attorney 
General; 
* Bob Drummer, Counsel, Montgomery County 
Council; 
* Victor Tervala, Chief Solicitor, Baltimore City 
Law Department, General Counsel Division; 
* Patrick Wylie Thomas, MacLeod Law Group;  
* Charles W Thompson, Executive Director, 
International Municipal Lawyers Association;  
* Thomas Yeager, Law Office of Thomas Yeager; 
* Linda S. Perlman, Silber, Perlman, Sigman & 
Tilev, P.A.; 
* Mike Getty, County Attorney, Garrett County, 
Maryland; 
* Kemp Hammond, Assistant County Attorney, 
Anne Arundel County, Maryland. 
 

The Section works through committees, including the Program Committee, which organizes educational 
programs; Nominating Committee, which recommends new Section Council members; Membership 
Committee, which reaches out to other groups with similar interests and seeks to increase Section membership; 
Communications Committee, which keeps the Section website page current and produces this newsletter; and 
the Legislative Committee, which reviews and makes recommendations on bills introduced in the General 
Assembly that may affect Section members.  Section Council members meet monthly, in quarterly meetings or 
by conference call. 
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