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It’s hard to believe that summer is upon us and 
another bar year is coming to an end.  Thank you 
to everyone who worked so hard to make this year 
a success—especially to Danielle Turnipseed for 
serving as Vice Chair, Michelle Madaio for serving as 
Treasurer, and Cathy Grason for serving as Secretary.  
We are already planning for next year and hope to 
capitalize on this year’s momentum.  Our Section 
Council is made up of a handful of people who work 
tirelessly to keep informed of administrative law 

developments, put on events both large and small, 
and act as ambassadors for the field of administrative 
law.  We are always looking for smart, energetic 
practitioners who can bring their experiences and 
insights to Section Council to help us achieve even 
greater success and expand on what we have done 
and are currently doing.  If you are interested, please 
email me at psheehan@wtplaw.com.  We hope to see 
you at the Beach! 

NOTE FROM THE CHAIR
PETER W. SHEEHAN, JR.
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Introduction
The Maryland Office of Administrative Hearings 
(OAH) has begun to publish decisions issued in 
contested cases that OAH hears under delegated 
authority from state agencies.  OAH has a broad 
impact on the lives of Maryland residents, with 
over 40,000 new cases received from agencies each 
year.  Providing public access to OAH decisions will 
further an open government and provide the public 
with educational opportunities.  OAH is committed 
to offering access to its decisions, while ensuring 
that the rights of individuals related to privacy and 
confidentiality are protected.  

Legal and Policy Support
Clear legal authority and strong public policy 
considerations support the choice to publish OAH 
decisions.  As an independent unit in the executive 
branch of State government, OAH is subject to the 
Maryland Public Information Act (PIA), and its 
written decisions are public records.1  Absent an 
exception, the PIA requires OAH to grant access to its 
public records “with the least cost and least delay to 
the person or governmental unit that requests the 
inspection.”2

In addition to furthering the PIA’s clear and established 
policy of straightforward access to public documents, 
publication of OAH decisions will allow the public to 
gain a better understanding of the nature and quality 
of the process available to people who are affected 
by state agency actions.  Publication will also enable 
individuals and attorneys involved in particular cases 
to educate themselves on the arguments and outcomes 
in cases similar to their own.  

1 See Md. Code Ann., Gen. Provisions § 4-101(j)(1) (Supp. 2017).
2 Id. § 4-103(b) (2014). 

Maryland lags behind most other states with 
central hearing panels in terms of public access 
to administrative decisions.  Maryland is one of 
27 states to establish a central panel of judges for 
administrative adjudication.  As of 2013, the majority 
of those states published at least some of their 
decisions.3  Although a few executive agencies in 
Maryland publish decisions on their websites, there is 
no common organizational standard.4  

Exceptions
Despite the legal and policy considerations 
favoring access to OAH decisions, publication must 
be undertaken with care to address significant 
confidentiality concerns.  OAH is sensitive to the 
confidential nature of the information that it receives 
from agencies and the public and is aware that some 
of this information appears in its decisions.  

The PIA’s focus on disclosure is limited when an 
unwarranted invasion of the privacy of a person 
in interest would result5.  The PIA itself contains a 
myriad of enumerated exceptions to the disclosure 
requirement, which prohibit the release of certain 
documents or information.6  In addition to the 
PIA’s categorized exceptions, various other state 
and federal confidentiality laws restrict access to 
information contained in OAH records and decisions.7  

3 Joel A. Smith, Sitting in Review of the Watchmen: The Importance of Judicial Re-
view of Administrative Decisions, Administrative Law Newsletter, Vol 3, No. 1 (Md. 
St. B. Ass’n, Baltimore, Md.), Nov. 2013 at 8.
4 See, e.g., MSBE Due Process Hearing Decisions and End-of-Year Hearing and Me-
diation Outcome Reports by Public Agency, http://www.marylandpublicschools.
org/programs/Pages/Special-Education/FSDR/index.aspx (last visited January 
2, 2018); Maryland Insurance Administration Company/Producer Information, 
https://www.apps.insurance.maryland.gov/CompanyProducerInfo/InsCompany-
Search.aspx (last visited January 2, 2018). 
5 Gen. Provisions § 4-103(b) (2014).
6 Id. § 4-304, et seq. (2014 & Supp. 2017).
7 Id. § 4-301 (Supp. 2017). 

OFFICE OF ADMINISTRATIVE HEARINGS 
BEGINS PUBLICATION OF DECISIONS
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To address these confidentiality concerns, OAH is 
undertaking a careful review of laws that relate 
to the confidentiality of information in each type 
of decision that it issues and is handling decisions 
accordingly.  While some decisions will be released 
in their entirely, some decisions will be redacted to 
remove confidential information, and others will be 
withheld completely.  Determinations as to which 
decision types fall into each category will be made 
based upon the confidentially laws at issue and the 
PIA’s requirement that severable non-confidential 
information be released to the public.8  As a part of 
these determinations, OAH is gathering input from 
state agencies and other interested stakeholders 
regarding specific confidentiality concerns.  

Operational Details
OAH decisions are published in a database on OAH’s 
website (http://oah.maryland.gov/), using a portal 
8 Id. § 4-203(c)(1)(ii); Maryland Dep’t of State Police v. Maryland State Conference 
of NAACP Branches, 430 Md. 179, 195 (2013).  

that will allow the public to search the available 
decisions by date of issuance or by agency, unit, and 
case type, which will enable individuals to find groups 
of cases similar to their own.  The website will contain 
FAQs that explain the search process to users of the 
site.

Decisions that were issued after September 1, 2017 
will be available via the portal.  Proposed decisions 
will not be published until a final decision is issued 
by the agency, at which time the proposed and final 
decisions will be published together as one document.  
If a decision is altered on appeal, it will remain in the 
database but will be marked to indicate that it was 
remanded, reversed or modified.  Decisions will be 
added to the portal on an ongoing basis, as they are 
issued and reviewed and processed for confidentiality.  

For additional information, please contact Claire 
Pierson, Staff Attorney at the Office of Administrative 
Hearings, at claire.pierson1@maryland.gov or 410-
229-4223.  
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Q: Thank you for talking to us about your agency.  For 
those who might not be familiar, please share what 
your agency does, who it serves, and include the 
size and scope.

A: The Maryland Insurance Administration (MIA) 
is an independent State agency that regulates 
Maryland’s insurance industry and protects 
consumers by monitoring and enforcing insurers’ 
and insurance professionals’ compliance with State 
law. Through the diligence of a highly professional 
staff of financial analysts, accountants, lawyers, law 
enforcement officers, actuaries, and others, the MIA 
works to facilitate a strong insurance marketplace 
where consumers are well informed and treated 
fairly. Staff members are subject matter experts 
who serve as a resource for lawmakers, consumers, 
and other public and private entities.

The MIA is charged with a range of responsibilities 
including the licensure of insurance companies and 
insurance producers (brokers/agents) operating 
in Maryland, the conduct of financial examinations 
of companies to monitor financial solvency, and 
the review and approval of rates and contract 
forms. The Administration investigates reports 
of consumer fraud and consumer complaints 
about life, health, automobile, homeowners, and/
or property insurance. Insurance companies 
are subject to market conduct examinations to 
monitor compliance with Maryland law. The MIA 
has a unit dedicated to consumer education and 
outreach, which participates in hundreds of events 
and reaches thousands of individual consumers 
annually.

Q: Does your agency interact with members of the 

public, or are the public’s concerns represented 
and addressed in another way?

A: We are engaged with the public in a number 
of ways.  We engage in consumer outreach 
activities throughout the year and have an 
entire Unit dedicated to connecting with various 
constituencies to educate citizens about insurance 
matters.  Additionally, we handle consumer 
complaints against insurance companies and 
insurance producers, and field general inquiries 
from consumers and legislators (on behalf of 
consumers) about insurance matters, directing 
them to resources that may be helpful.

Q: How does the work of your Agency impact 
Maryland residents?

A: We monitor and enforce insurers’ and insurance 
professionals’ compliance with State law, and 
provide avenues for consumer education and 
consumer protection when residents are aggrieved 
by our licensees.

Q: What is the Agency currently working on? Tell us 
what you can share.

A: The policy team, which I supervise, is currently 
preparing for the 2018 legislative session, during 
which we will provide feedback to legislators and 
stakeholders on how proposed legislation will 
impact our agency, and are proposing 6 bills of our 
own.  Our regulations unit has recently concluded 
work on the Governor’s Regulatory Reform 
Commission, submitting recommendations for 
regulatory action to repeal or amend antiquated 
or duplicative regulations.  Our Public Affairs Unit 

INTERVIEW WITH CATHERINE GRASON, 
MARYLAND INSURANCE ADMINISTRATION

Continued on page 5
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is hard at work in developing external outreach 
initiatives for 2018 in which senior members of our 
Agency will meet with stakeholders and consumers 
across the state to discuss matters of concern and 
interest.

Q: And in your role, please describe what you do.

A: I oversee the policy units within the Office of the 
Commissioner, including Government Relations, 
Regulatory Affairs, and Public Affairs.  My team 
works to evaluate and advise the Commissioner 
on proposed laws and regulations, and oversees 
the technical process of drafting legislation 
and adopting regulations and bulletins carried 
out by our agency.  I also manage our agency’s 
engagement with the National Association of 
Insurance Commissioners (NAIC) organization, 
and make recommendations to the Commissioner 
on the national policy issues being discussed 
there.  The NAIC is the U.S. standard-setting and 
regulatory support organization created and 
governed by the chief insurance regulators from 
the 50 states, the District of Columbia and five 
U.S. territories. Through the NAIC, state insurance 
regulators establish standards and best practices, 
conduct peer review, and coordinate their 
regulatory oversight.

Q: How does your Agency relate to the field of 
administrative law?

A: The MIA carries out the laws passed by the 
state legislature and promulgates regulations 
under which regulated entities must operate 
in order to do insurance business in Maryland.  
Pursuant to 2-210 of the Insurance Article, our 
agency conducts administrative hearings on its 
decisions at the request of aggrieved parties. With 
limited exception, the hearings are conducted 
in accordance of Title 10, Subtitle 2 of the State 
Government Article (Administrative Procedures 
Act-Contested Cases).  Additionally, we are subject 
to the Administrative Procedures Act provisions 
regarding the promulgation of regulations at Title 
10, Subtitle 1 of the State Government Article 
(Administrative Procedures Act-Regulations).

Q: What is something you would like the public to 
know about what your Agency does?

A: Our objective is to protect consumers in insurance 
transactions and to ensure a competitive, robust 
insurance market in Maryland.

Q: For any law students thinking about this Agency, 
what classes do you believe would be most helpful?

A: Maryland Administrative Law, Legislation, 
Constitutional Law, Insurance, Healthcare Law  

Continued from page 4
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The following legislation enacted during the recently 
concluded 2018 Session of the Maryland General 
Assembly may be of interest to administrative law 
practitioners. The bills may be found on the General 
Assembly’s website.

Licensing 

Senate Bill 234 (Ch. 470) enters Maryland into 
the Interstate Medical Licensure Compact for 
physicians, effective July 1, 2019. Under the compact, 
state medical boards agree to share information 
and processes for the licensing and regulation of 
physicians who practice across state lines. The 
compact is intended to enhance the portability of a 
medical license. 

Senate Bill 552 (Ch. 757) /House Bill 742 (Ch. 
756) implement Department of Legislative Services 
recommendations concerning the sunset evaluation 
of the State Board of Professional Counselors and 
Therapists. Among other things, the legislation: (1) 
repeals specific education requirements for licensees 
and certificate holders and instead authorizes the 
board to establish such requirements in regulation; 
(2) authorizes the board to waive education and 
experience requirements for alcohol and drug 
counselors; (3) alters the qualifications for board 
members; and (4) requires the board to make 
determinations concerning the most appropriate 
board to regulate the practice of behavior analysis and 
whether it is in the State’s best interest to regulate 
additional creative or expressive counselors and 
therapists.

House Bill 2 (Ch. 598) alters and reconstitutes 
the membership of the Natalie M. LaPrade Medical 
Cannabis Commission and makes various substantive 

changes to the medical cannabis law. The legislation 
requires outreach to encourage participation in the 
industry by small, minority, and women business 
owners and requires the commission to promulgate 
emergency remedial regulations based on the results 
of a disparity study. The legislation also raises the 
statutory cap for grower licenses from 15 to 22. The 
legislation requires the commission to issue Stage One 
pre-approval for two medical cannabis growers from 
the license applications that were initially ranked by 
the commission in 2016 and establishes a license cap 
of 28 processors. 

House Bill 819 (Ch. 253) authorizes the appeal of a 
decision by the Handgun Permit Review Board to the 
Office of Administrative Hearings and requires OAH 
to schedule a de novo review within 60 days. A party 
may obtain judicial review of the OAH decision in 
circuit court. The legislation makes the board subject 
to the Open Meetings Act.

Open Meetings Act and Public  
Information Act
Senate Bill 396 (Ch. 546) provides that the 
requirement to designate at least one individual who 
is an employee, officer, or member of a public body to 
receive training on the open meetings law only applies 
to a public body that meets in closed session. 

House Bill 695 (Ch. 304) authorizes a public body to 
meet in closed session to discuss cybersecurity.

Senate Bill 477 (Ch. 40)/House Bill 677 (Ch. 39) 
provides that a government custodian must deny 
a request for a distribution list that contains the 
physical or email address or telephone number of an 

NEWLY ENACTED 
ADMINISTRATIVE LAW LEGISLATION

Continued on page 7
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individual, if the list is used by an agency or elected 
official for the sole purpose of sending news about 
official activities, informational notices, or emergency 
alerts. 

Language Access for State Government 
Websites
Senate Bill 29 (Ch. 733) expands existing website 
translation requirements to all State agencies. 
Agencies must take steps to operate and maintain 
equal access versions in any language spoken by any 
limited English proficient population that constitutes 
at least 0.5% of the State’s population, when the 
website can be translated free of charge. An agency is 
not required to provide an equal access version if an 
inaccurate translation of the content could lead to a 
denial of services or benefits or due to limitations of 
translation software.

Labor and Personnel
Senate Bill 654 (Ch. 26)/House Bill 864 (Ch. 
23) makes a collective bargaining agreement or 
Memorandum of Understanding agreed to and ratified 
for a State employee bargaining unit an “evergreen” 
contract by prohibiting the MOU from expiring until 
a new MOU is ratified. An exclusive representative 
of a bargaining unit may file an action in a circuit 
court against the State or public higher education 
institution to enforce the terms of an MOU. The court 
must issue “a status quo order,” without the necessity 
of a finding of irreparable harm, pending a final order.

House Bill 451 (Ch. 814) clarifies that a member of 
the State Higher Education Labor Relations Board 
may enforce a board order in circuit court. The bill 
also creates an unfair labor practice for failing to meet 
an established negotiation deadline.

Senate Bill 677 (Ch. 27) /House Bill 1017 (Ch. 24) 
requires the State to provide an exclusive bargaining 
representative with employee information in a 
searchable and analyzable electronic format within 

30 days of a new employee’s hire. The legislation 
repeals the right of an employee to opt out of the 
release of information to an exclusive representative, 
although an employee may request that the union not 
communicate with them. The State must also permit 
unions to participate in employee orientation and 
training. 

Senate Bill 639 (Ch. 13) allows a teacher or other 
school employee who has been suspended or 
dismissed to request a hearing before an arbitrator 
instead of the local board of education. The board 
of education must pay the arbitration costs, except 
that the superintendent and employee pay their own 
expenses for witnesses or evidence they produce. If 
the arbitrator rules for the board the employee must 
pay 50% of the costs. The decision of the arbitrator 
is final, but subject to judicial review in circuit court 
under the Maryland Uniform Arbitration Act.

House Bill 1342 (Ch. 525) modifies the process used 
to address harassment and discrimination in State 
government. Among other things, the legislation 
prohibits Executive Branch officials from harassing or 
discriminating against officials, employees, interns, 
pages, fellows, lobbyists, or members of the press. The 
legislation also prohibits lobbyists from harassing or 
discriminating against an official, employee, intern, 
page or fellow in any branch of State government; a 
lobbyist; or a member of the press. The legislature’s 
antiharassment policy must be updated by December 
15, 2018. The Joint Committee on Legislative Ethics 
must review complaints filed by a legislator alleging 
a violation of the antiharassment Policy. Unless the 
victim objects, a complaint must be referred to an 
outside independent investigator. 

Other
Senate Bill 38 (Ch. 526) authorizes the Motor Vehicle 
Administration to electronically access and issue 

Continued on page 8
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copies of birth certificates.

House Bill 391 (Ch. 538) requires the board of 
appeals, district council, or an administrative office or 
agency in Montgomery and Prince George’s counties 
to provide notice of a hearing for a special exception 
to all parties of record.

Senate Bill 361 (Ch. 703) /House Bill 202 (Ch. 702) 
authorizes a court to order the Maryland Department 

of Health to evaluate a defendant found Incompetent 
to Stand Trial or Not Criminally Responsible within 
48 hours and develop a prompt plan of treatment. 
The legislation requires that a clinical review panel 
convene within nine days after an individual’s refusal 
of medication if there is a substantial likelihood that, 
without immediate treatment, the individual will 
remain a danger to his or herself or the person or 
property of another.

MARYLAND STATE 
BAR ASSOCIATION

520 W. Fayette St.  
Baltimore, Maryland, 21201
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