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1. Under the Tax Cut and Jobs Act of 2017 (TCJA), the alimony deduction is permanently 
repealed after December 31, 2018. This means that the long standing rule that alimony is 
tax deductible by the payor and taxable to the payee (“the old law”) will no longer exist.  

2. “The New Law” - Alimony paid under a divorce or separation agreement instrument 
executed or entered after December 31, 2018 is NOT tax deductible by the payor or 
taxable to the recipient.  

3. Although the generally accepted interpretation of the TCJA is that so long as the parties 
have executed a divorce or separation agreement containing alimony provisions on or 
before December 31, 2018, the alimony deduction applies, some lawyers and accountants 
have opined that there is a possibility that in order for the alimony deduction to apply, the 
parties must be divorced on or before December 31, 2018.  It is best to advise clients that 
this possibility exists, and when possible, ensure that a client desirous of the deduction is 
divorced on or before December 31, 2018.  

4. Existing Agreements and Court Orders which are modified after December 31, 2018 
follow the old law unless the new instrument expressly makes the TCJA applicable.  
PRACTICE TIP: If your client wants the deduction in future agreements/court orders, 
include language in any alimony agreements drafted for execution BEFORE December 
31, 2018 requiring the parties to keep alimony tax deductible in any modifications.  

5. Under the new law, alimony can be made payable after the payee’s death. 

6. Under the new law recapture laws no longer apply and alimony can be front loaded. One 
example where this can be useful is the case where the alimony recipient wants to return 
to school to increase his or her earning potential. Since the recapture laws no longer 
apply, the payee can pay an increased amount of alimony in the years immediately 
following the entry of the divorce.  

NOTE: The alimony recapture rule is a complicated rule that requires the payor to report 
as income all payments previous deducted if alimony payments decrease or cease 
altogether during the first three years and in certain other circumstances.  

7. Under the new law, alimony can terminate at the time of the occurrence of a child related 
event (e.g. high school graduation or child’s birthday) 

8. The recipient of alimony may now qualify for needs based benefits as many consider the 
“income” of the applicant (i.e. financial aid for children).  Alimony will no longer be 



considered income to the recipient so it is possible that the recipient may qualify for new 
or increased benefits.   

9. When using alimony guidelines programs, be sure that the program does not assume that 
alimony is deductible.  If the program does still assume that alimony is tax deductible, be 
sure to factor the tax change into your analysis. 

10. As a result of the new law, a family will have less money available to support two 
households.  Finding new and creative ways to “make up” some of the loss will allow 
effective resolution of cases. In addition to the tax law changes applicable to alimony, the 
TCJA contains numerous other significant tax law changes that will likely impact 
divorcing families.  With careful attention to how each family is impacted by the new tax 
laws, strategies can be formed to maximize outcomes. Consider consulting with  a CPA. 


