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Members, State and Local Government Section, MSBA: 
 

This is the second installment of our new "Monthly Minute" initiative, meant to highlight 
new cases of interest to State and local government practitioners. Recent weeks have 
been quiet in the Maryland appellate courts on cases of interest--with the exception of the 
tort liability case that fellow Section Council member Chuck Thompson highlighted last 
week, Anne Arundel County v. Fratantuono--so this month we'll focus on a Supreme 
Court case involving the Age Discrimination in Employment Act (ADEA) that may be of 
interest to those who represent our smaller municipalities: 
 

Mount Lemmon Fire District v. Guido, No. 17-587, October Term 2018, U.S. Supreme 
Court (November 6, 2018). 
 

The statutory exception limiting application of the ADEA to employers with 20 or more 
employees does NOT apply to the states or political subdivisions thereof. The Court 
addressed what's constitutes an "employer" for purposes of applicability of the ADEA, 29 
U.S.C. § 621 et seq. The ADEA defines "employer" as one: 
 

engaged in an industry affecting commerce who has twenty or more employees... The 
term also means . . . a State or political subdivision of a State… 
 

Resolving a split among the Circuits, the Court concluded as a matter of statutory 
construction that the "twenty or more employees" exception to applicability does not 
apply to State and local governments, reasoning that the phrase "also means" as used in 
the definition establishes a category of "employer" that is separate and distinct from those 
to whom the exception applies. The Court noted that the ADEA definition for "employer" 
differs from the definition used in Title VII of the Civil Rights Act of 1964 (as applicable 
to other forms of unlawful discrimination). In Title VII, government employers 
specifically fall within the category of employers to whom Title VII is applicable if the 
employer employs "fifteen or more employees;" as such, the statutory exception applies 
in the Title VII context to government employers who employ less than 15 employees. 


