
TOP TEN TIPS ON EXAMINATION AND USE OF THE LAY WITNESS 

Honorable M. Elizabeth Bowen, Circuit Court for Harford County 

 

1. Structure your direct with the (custody, alimony, use and possession, monetary award) 

factors in mind. 

 

2. Prepare your witness for the topics you will cover, so that on direct you can ask open-ended 

questions and the witness can tell the story. What the witness says in his or her own words is 

much more compelling and credible than simply saying “yes” or “no” in answer to the 

attorney’s leading questions. 

 

3. Prepare your witness with the exhibits you expect the witness to sponsor. Review the exact 

language you will use to lay the foundation for admission. 

 

4. Prepare your witness to be ready with the important dates (date of the marriage, the 

separation, the birth of the child, any cataclysmic event at the heart of the case). This gives 

the judge a basic temporal framework for the case. 

 

5. Prepare your witness to use names rather than pronouns in referring to people in testimony. 

Do the same in your questions, as this cues the witness to use the name. Don’t leave the 

judge to sort out which “he” or “she” refers to what person, particularly when multiple 

individuals are included in the same answer. 

 

6. Prepare your witness to understand that the judge has not heard this story before. This is 

particularly important when the witness is a party who has gone through multiple hearings 

before a magistrate long before the case goes to trial before a judge. Many lay witnesses 

have an expectation that the judge already knows all of the information in the file and so 

they testify in an abbreviated way. Position yourself in the courtroom so that in speaking to 

you, your witness is also speaking to the judge. 

 

7. In the courtroom, use the exhibit number every time you refer to the exhibit so that the 

record is clear and the judge is clear about what exhibit is being discussed. 

 

8. On important exhibits, provide an extra copy of the exhibit for the judge. This permits the 

judge to highlight, mark up and make notes directly on a copy of the exhibit as the testimony 

is given. You want to make it easy for the trier of fact to follow and remember your 

important points. Whenever possible, pre-mark exhibits so that you can use court time 

effectively. 

 

9. Be fair when offering texts/emails/other communications between parties; don’t offer the 

explosive response from the opposing party without also providing the equally offensive 

provocation from your own client. Don’t sacrifice your own credibility with the court. 

 

10. No matter how well you prepare your witness, be prepared to hear something from the 

witness stand you have never heard before. Go with it.  


