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By Susan M. Erlichman and Harriet robinsonMaryland’s Legal Services Landscape
Maryland lawyers have a long and strong history of providing 
legal services to the disadvantaged. Equally characteristic 
is the steadfast coalition of the judiciary, Maryland State Bar 
Association (MSBA), legal services providers and others to 
ensure an integrated, responsive delivery system. The purpose 

of this article is to look at how Maryland’s “non-mandated” civil 
legal services delivery system has developed over more than a 
century, how it works to ensure access to justice for the state’s 
most vulnerable residents, and what the future holds as we strive 
to make real the promise of “access to justice for all.”
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Mandated vs. non-
Mandated legal Services
By far the largest and best known 
system that provides legal aid to 
low-income Marylanders is the 
statewide Maryland Office of the 
Public Defender, which provides a 
constitutionally mandated right to 
an attorney for indigent defendants 
in criminal actions. In the area of 
civil legal services, Maryland has 
recognized a right to counsel in dis-
crete categories of cases involving 
child abuse and neglect, termination 
of parental rights, adult guardian-
ships, and mental health commit-
ments through the state or federal 
Constitution, state or federal legis-
lation, or court decree. In all other 
civil actions, including domestic vio-
lence, elder abuse, child custody and 
visitation, veterans’ benefits, fore-
closure, eviction, food stamps, and 
unemployment benefits, there is no 
mandate for counsel. Despite this, a 
broad coalition of Maryland’s legal 

community has long recognized 
the critical importance of provid-
ing legal assistance in these matters 
and has developed a robust delivery 
system for addressing the civil legal 
needs of its low-income residents. 
These efforts are the focus of this 
article. 

The Early History of Civil 
legal Services in Maryland
Organized efforts to assist clients 
in civil matters began over a centu-
ry ago when Baltimore’s Federated 
Charities created the Legal Aid 
Bureau in 1911, which was incor-
porated in 1929 and supported pri-
marily by private donations and 
support from the private bar for 
its first 50 years. Other historic 
landmarks in the development of 
civil legal aid in Maryland include 
the first federal funding in 1966 
from the newly created U.S. Office 
of Economic Opportunity (now the 

federal Legal Services Corporation) 
and the first state funding in 1975 for 
a private attorney reduced-fee pro-
gram known as “Judicare.” The fed-
eral funding enabled the Legal Aid 
Bureau to begin its expansion state-
wide, and the state Judicare funds, 
administered by the Department of 
Human Resources, extended servic-
es in civil matters, especially family 
law, to many rural areas of the state 
where the Legal Aid Bureau did not 
have offices. 

In 1982, in response to severe 
cuts in federal funding for legal 
services by the Reagan administra-
tion, the Maryland legislature cre-
ated the Maryland Legal Services 
Corporation (MLSC) and the Interest 
on Lawyer Trust Accounts (IOLTA) 
programs to raise and distribute 
funds to legal services providers, 
reinforcing and demonstrating in the 
strongest possible terms Maryland’s 
commitment to civil legal aid. The 
preamble to the MLSC Act declares 
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that “…there is a need to continue 
and expand legal assistance to those 
who would otherwise be unable to 
afford adequate legal counsel; the 
availability of legal services reaf-
firms faith in our government of 
laws; [and] the funding of legal 
assistance programs for those who 
are unable to afford legal counsel 
will serve the ends of justice and 
the general welfare of the public….” 
(Maryland Code, Human Services 
Article, §11-102). Maryland became 
the fourth state in the country to 
adopt the IOLTA program, and con-
tinues to be a national leader in its 
commitment and ability to address 
the economic challenges that come 
with sustaining a viable legal aid 
system.

The Evolution of MlSC’s 
delivery network
In 1984 MLSC made its first grant 
awards totaling $307,500 with fund-
ing generated solely from a vol-

untary IOLTA program. The initial 
beneficiaries were three statewide 
providers, the Legal Aid Bureau, 
Maryland Disability Law Center, 
and Maryland Volunteer Lawyers 
Service, and a new domestic vio-
lence legal aid project at the House 
of Ruth Maryland. The following 
year, the legislature approved an 
annual distribution of $500,000 from 
the Maryland Abandoned Property 
Fund to MLSC (Maryland Code, 
Commercial Law Article, §17-317).

Later in the 1980s, MLSC’s 
Advisory Council produced a 
report titled the “Action Plan for 
Legal Services to Maryland’s Poor” 
(Advisory Council to the Maryland 
Legal Services Corporation, Hon. 
Benjamin L. Cardin, Chairman, July 
1988) which concluded that Maryland 
was meeting the legal needs of only 
20 percent of its low-income popula-
tion. As a result of one of the Action 
Plan’s 41 recommendations, MLSC’s 
voluntary IOLTA program was made 
mandatory in1989 (Maryland Code, 

Business Occupation, §10-303), tri-
pling the amount of revenue avail-
able for civil legal aid and enabling 
additional legal services and local 
pro bono programs to become part 
of the delivery network. The quickly 
expanding landscape of legal servic-
es was further diversified with the 
creation of the Pro Bono Resource 
Center, institutionalizing support for 
an organized statewide pro bono 
effort. By 1991, MLSC was funding 
25 legal services organizations serv-
ing nearly 58,000 clients.

In the mid-1990s, the Legal Aid 
Bureau had to limit some of its 
services, especially to immigrants 
and prisoners, due to restrictions 
imposed by the federal Legal 
Services Corporation. As the need 
for legal assistance continued to 
grow, another “Action Plan” rec-
ommendation came to fruition in 
1998. With the help of the judiciary, 
state bar and legal services provid-
ers, MLSC successfully championed 
legislation that provided court fil-
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ing fee surcharge revenue to help 
fund legal services. These funds are 
a more stable revenue source than 
IOLTA, which consists exclusively 
of interest income, and have enabled 
MLSC to provide support to organi-
zations throughout the state meet-
ing the legal needs of particularly 
vulnerable populations, including 
the growing numbers of elderly, the 
homeless, individuals with HIV/
AIDS and immigrants. The ’90s also 
witnessed an expansion of pro bono 
services offered by existing legal 
services programs as well as many 
new pro bono programs, designed to 
meet local needs. 

landscape Changes in the 
new Millennium
By the year 2000, MLSC was mak-
ing grants of over $6 million to 28 
legal services programs in the state. 
IOLTA revenues were strong due 
to favorable interest rates and the 
partnership of MSBA and MLSC in 
promoting an honor roll of banks 
that paid premium rates on IOLTA 
accounts (see side bar for Honor Roll 
Banks). By 2003, however, IOLTA rev-
enues began declining as the econo-
my soured and demand for services 
continued to increase, prompting 
several new funding and delivery 
strategies; these included court rules 
on pro bono service and reporting 
(Maryland Code, Maryland Rules 6.1 
and 16-903), and an increase in fil-
ing fee surcharges (Maryland Courts 
and Judicial Proceedings, Code Ann. 
§7-202 and §7-301). MLSC and the 
Administrative Office of the Courts 
(AOC) partnered to restore Judicare, 
which had lost state funding in the 
early 1990s. The 21st century rein-
vention of Judicare significantly 
expanded the delivery system’s abil-
ity to provide representation in com-

plex child custody cases.
In 2008, the Maryland Court of 

Appeals enacted a rule requiring 
attorneys to hold IOLTA funds in 
banks that agree to pay comparable 
rates on IOLTA as they do on simi-
lar non-IOLTA accounts (Maryland 
Code, Maryland Rule 16-610), effec-
tively circumventing a common 
banking practice of paying uncom-
petitive rates on IOLTA. The expect-
ed gains from the rule have yet to be 
realized due to a dramatic blow to 
the economy later that year. 

Indeed, by the end of 2008, the 
country’s economic bottom fell 
out with the onset of the “Great 
Recession.” At the same time inter-
est rates were plummeting and 
MLSC grantees were losing fund-
ing, the demand for legal servic-
es for foreclosures, evictions and 
unemployment insurance was sky-
rocketing. The legal services deliv-
ery network, along with the newly 
created Maryland Access to Justice 
Commission, tackled the crisis head 
on. To help make up for the loss 
of IOLTA revenue, in 2010 MLSC 
and its partners secured addition-
al increases in filing fee surcharg-
es (Maryland Courts and Judicial 
Proceedings, Code Ann. §7-202 and 
§7-301; Maryland Code, Human 
Services §11-208) that effectively 
filled the IOLTA funding gap. In 
2013, these increases were extend-
ed for another five years. MLSC 
and its partners also secured a $1 
million increase from the Maryland 
Abandoned Property Fund, obviat-
ing the need for any funding reduc-
tions in the coming year. Funding 
was also secured to expand Judicare 
to a statewide program for all con-
tested family law matters. 

Many legal Problems, 
Many responses
MLSC currently supports organiza-
tions with a variety of innovative 
delivery methods, encouraging coor-
dination and collaboration with fellow 
grantees, the courts, and the private 
bar. Some organizations provide a 
wide range of legal services to all ages 
in all jurisdictions. Others specialize in 
specific legal areas, such as housing, 
domestic violence and special educa-
tion, or specific populations, such as 
the elderly, veterans and immigrants. 
Still others serve specific geographic 
areas such as Western Maryland or 
the Eastern Shore. (Include sidebar/
listing of providers)

The legal services network func-
tions as a delivery system that oper-
ates on a continuum according to the 
level of service necessary to resolve 
clients’ legal problems. These services 
include educational workshops, tele-
phone hotlines, advice clinics in the 
community, self-help assistance in 
courthouses, administrative advocacy, 
litigation, appeals and legal work that 
impacts large numbers of people. 

• It is a system accessible to the 
65-year-old kitchen worker in 
Southern Maryland with a heart 
condition who left her job at a 
nursing home and got help from 
an attorney to secure unemploy-
ment benefits so she could keep 
her home and buy medicine 
while she looked for a new job. 

• It is a system accessible to the 
woman in Carroll County who 
was referred to a pro bono attor-
ney who convinced the court that 
the $14,000 charge on her credit 
card was not hers.

• It is a system accessible to the 
Somerset County couple saved 
from home foreclosure when 
an attorney filed an emergency 



10        Maryland Bar Journal           July 2014

motion and showed that the 
lender was engaged in mort-
gage fraud.

• It is a system accessible to the 
woman in Frederick County 
whose Judicare attorney leveled 
the playing field in a contested 
custody and divorce case where 
her husband hired a lawyer and 
she could not afford one.

This delivery system has grown 
from making approximately $300,000 
in grants in 1984 to four nonprofits 
to a system providing more than 
$16 million to 35 legal services pro-
viders throughout Maryland. Over 
the course of just two and one-
half decades, this system boasted a 
four-fold increase in the amount of 
people it serves: from 32,000 in 1988 
to more than 167,000 in 2013. 

role of the Private Bar – 
Pro Bono and Judicare
MLSC funds seven pro bono pro-
grams throughout the state, and 
many other grantees run small pro 
bono programs within their staffed 
legal services organizations. The 
largest provider is the Maryland 
Volunteer Lawyers Service, which 
serves most jurisdictions, except 
those that run successful local 
pro bono programs. MLSC is also 
a primary funder of the Pro Bono 
Resource Center, which offers train-
ing and technical support to pro 
bono programs throughout the state.

In addition to pro bono, private 
bar involvement has also expand-
ed with the growth of the Judicare 
Family Law Project, serving low-
income families in highly contested 
family matters. Judicare has not only 
been successful in providing family 
law attorneys for court representa-
tion in cases where the consequences 

of not having an attorney are most 
dire; it has also leveraged involve-
ment of pro bono attorneys to assist 
clients in family and other types 
of cases. , Judicare provides incen-
tives for attorneys, guaranteeing 
compensation, support of litigation 
expenses, malpractice insurance and 
training and mentoring support. 

In FY 2013, more than 3,000 volunteer 
and Judicare attorneys provided servic-
es to approximately 9,000 clients seek-
ing assistance through MLSC-funded 
programs. Collectively, Maryland’s 
legal services programs have fewer 
than 300 full-time attorneys on staff, 
equating to one lawyer for every 3,600 
low-income clients. When compared to 
the attorney/client ratio of one to 160 
that the general population enjoys, the 
importance of involvement of the pri-
vate bar in augmenting legal services 
staff cannot be overstated.

Funding Challenges and 
Economic Impact of  
legal Services
MLSC’s funding has expanded and 
changed considerably since its incep-
tion 33 years ago. IOLTA was the 
first and major source of funding 
for the delivery network for almost 
two decades, augmented only by a 
modest annual distribution from the 
Maryland Abandoned Property Fund. 
As interest income, IOLTA is volatile 
by nature and always dependent on 
the vagaries of the economy. This 
makes it a particularly problematic 
primary source of funding for services 
that are intrinsically important to the 
health and well-being of individuals 
and a society governed by laws.

The program’s shortcomings were 
demonstrated in 2009 when IOLTA 
revenue plummeted by 70 percent 
as the Great Recession ravaged the 

economy. Interest rates have yet to 
improve, and IOLTA revenue now 
accounts for only 12 percent of MLSC’s 
income. Maryland addressed this loss 
in IOLTA funding in 2004 and again in 
2010 by securing increases in the sur-
charges on court filing fees first enact-
ed in 1998. With the tremendous efforts 
of Maryland’s judiciary, the Access to 
Justice Commission, the MSBA, legal 
services providers and many others, 
MLSC has been able to sustain fund-
ing at a time of unprecedented need. 
There are currently more than one 
million Marylanders who meet the 
MLSC income-eligibility guidelines of 
50 percent of the Maryland median 
family income. In 2013, the legal ser-
vices delivery system assisted a record 
number of clients, benefiting more 
than 252,000 individuals and families.

In addition to the obvious benefits 
that clients, their families and com-
munities receive from MLSC-funded 
legal services, there is also a notewor-
thy and often overlooked economic 
benefit to the state. A recent study, 
titled “Economic Impact of Civil Legal 
Services in Maryland” (Maryland 
Access to Justice Commission, January 
2013), reveals that legal services pro-
grams secure benefits of $190 million 
per year in increased economic activ-
ity, cost savings, and productivity for 
the state of Maryland. Providing legal 
services for low-income clients brings 
in federal dollars for foods stamps, 
unemployment insurance, Medicaid/
Medicare, and housing benefits and 
veterans’ benefits. Moreover, these 
additional dollars are leveraged 
through spending on housing, food, 
clothing and other necessities. 

The Future landscape
When people are faced with a seri-
ous legal problem, they expect to be 
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able to get the help they need. The 
average citizen does not distinguish 
between criminal and civil cases, or 
“mandated” and “non-mandated” 
civil cases. Maryland has come a 
long way in its demonstrable com-
mitment to civil legal services, cre-
ating a strong and enviable legal 
services delivery system that meets 
the compelling needs of many. Even 
so, it remains a triage system that is 
unable to provide the legal services 
necessary in many instances.

Maryland has made great strides 
in support of civil legal services to 
the disadvantaged, especially in the 
last three decades, and is poised 
to make another major leap for-
ward. In 2013, the Maryland General 
Assembly created a blue-ribbon 
Task Force to study the implemen-
tation of a civil right to counsel 
at public expense for low-income 
Marylanders in cases that address 
basic human needs, such as shelter, 
sustenance, safety, health or child 
custody (Senate Bill 262). The Task 
Force is expected to issue its report 
on or before October 1, 2014. 

Ensuring that representation is 
provided in cases involving basic 
human needs has always been the 
goal. With the commitment of so 
many and the support of Maryland’s 
bar, judicial, legislative and exec-
utive leaders, Maryland has long 
been heading in the right direction. 
The future looks promising as the 
community dedicated to expanding 
legal services continues its journey, 
remaining focused and vigilant in 
serving the ends of justice and the 
general welfare of the public.

Ms. Erlichman is the Executive Director 
of the Maryland Legal Services 
Corporation. Ms. Robinson is the Deputy 
Director of the Maryland Legal Services 
Corporation.
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By debra Gardner

On August 7, 2006, at the urging of its then-
President Michael Greco, the American Bar 
Association (ABA) House of Delegates unani-
mously resolved:

The American Bar Association urges federal, 
state, and territorial governments to provide 
legal counsel as a matter of right at public 
expense to low income persons in those 
categories of adversarial proceedings where 
basic human needs are at stake, such as those 
involving shelter, sustenance, safety, health 
or child custody, as determined by each 
jurisdiction.

American Bar Association Task Force on Access 
to Civil Justice, ABA Resolution on Right to 
Counsel, 15 TEMP. POL. & CIV. RTS. L. REV. 
508 (2006) (ABA Resolution). The author was 
proud to be present at such a historic event 
and prouder still of the Maryland delegation 
that was part of that unanimous vote. However 
proud she was, though, she was not surprised 
because three years earlier the Maryland State 
Bar Association (MSBA) itself had spoken elo-
quently on the subject. But I am getting ahead 
of myself.

Private Bar

A Right to 
Counsel In 

Critical Civil Cases 
and the Role

of the
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The notion of a civil right to counsel 
did not begin with the ABA Resolution. 
And, while it is sometimes casual-
ly (and misleadingly) referred to as 
Civil Gideon, for the landmark case 
of Gideon v. Wainwright, 372 U.S. 335 
(1963), it did not begin with Gideon, 
either. The concept can be traced to the 
Magna Carta (“To no one will we sell, 
to no one will we refuse or delay, right 
or justice.”) and a Tudor era codifica-
tion. That English law provided that 
“the Justices . . . shall assigne to the 
same pou psone or psones Councell 
lerned by their discrecions which shall 
geve their Councelles nothing taking 
for the same, and in like wise the same 
Justices shall appoynte attorney and 
attorneies for the same pou psone or 
psones . . . .” 11 HEN. 7, ch. 12 (1495), 
reprinted in 2 STATUTES OF THE 
REALM 578 (1816), microformed on 
Microcard No. 55E53 (Matthew Bender 
& Co.) Article V of the Maryland 
Declaration of Rights incorporates this 
and other English Common Law into 
Maryland’s common law. A right to 
counsel in civil cases involving basic 
human needs and fundamental inter-
ests may also lie in Articles XVIV and 
XXIV. However, the modern Court 
of Appeals of Maryland has thus far 
declined to speak on the subject. See 
Frase v. Barnhart, 379 Md. 100, 126 
(2003).

The call for recognition of a civil 
right to counsel is motivated by the 
staggering and unmet need for legal 
advocacy for the poor, which can be 
observed daily in Maryland court-
rooms and clerks’ offices, in the wait-
ing areas of Legal Aid’s eleven offices 
throughout the state, as well as those 
of all of the other civil legal services 
providers and pro bono programs 
funded through the Maryland Legal 
Services Corporation, MSBA and local 
bar foundations. Every innovation 

has been brought to bear to replace 
dwindling federal financial support 
for civil legal services and Maryland 
is a national leader in these efforts, 
including Interest on Lawyers’ Trust 
Accounts (IOLTA) programs, civil fil-
ing fee surcharges, and aggressive 
private fundraising. In addition, 
resources have been stretched as far 
as they will go through programs 
providing limited advice to those who 
are forced to represent themselves, 
Internet-accessed and other legal edu-
cational materials, and proposed rules 
to facilitate limited scope representa-
tion, among others. 

The result of all of these efforts: the 
poor, overall, have barely held their 
ground. Steady increases in the poverty 
population and continued stagnation 
of federal funding have offset the gains 
made by equal access to justice advo-
cates in Maryland and throughout the 
nation. Studies continue to show the 
same level of unmet need for legal ser-
vices among those who cannot afford 
to hire a lawyer. See LEGAL SERVICES 
CORPORATION, DOCUMENTING 
THE JUSTICE GAP IN AMERICA 
13-15 (2009), available at http://www.
lsc.gov/sites/default/files/LSC/
pdfs/documenting_the_justice_gap_
in_america_2009.pdf (demonstrating 
the persistence over decades of the 
fact that existing resources for civil 
legal aid meet less than one in five 
civil legal needs experienced by poor 
Americans); see also Action Plan for Legal 
Services to Maryland’s Poor, A Report of 
the Advisory Council of the Maryland 
Legal Services Corporation, at ix (1988).

Such statistics about how many 
poor people are forced to go without 
lawyers when they need them tell 
only part of the story. The day to 
day practice of law tells the rest. The 
presence of lawyers in a civil case 
makes a substantial difference to the 

outcome of the proceedings, which 
is why those who can afford lawyers 
hire them. Parties without lawyers 
are far more likely to default. See 
Carroll Seron et al., The Impact of Legal 
Counsel on Outcomes for Poor Tenants in 
New York City’s Housing Court: Results 
of a Randomized Experiment, 35 LAW 
& SOC’Y REV. 419, 427 (2001) (indi-
cating that an experiment showed 
only 16 percent of represented parties 
default versus 28 percent of unrepre-
sented); see also Steven Gunn, Note, 
Eviction Defense for Poor Tenants: Costly 
Compassion or Justice Served?, 13 YALE 
L. & POL’Y REV. 385, 414, Tab. 18 
(1995) (indicating a default rate of 0 
percent for parties with lawyers, 19 
percent for those without). Simple 
procedural maneuvers that are com-
monplace for lawyers are beyond the 
reach of the vast majority of unrep-
resented litigants. See Gunn, supra, at 
412, Tab. 16 (73 percent of represented 
litigants filed motions, compared with 
8 percent of those without lawyers); 
Anthony J. Fusco, Jr. et al., Chicago’s 
Eviction Court: A Tenant’s Court of No 
Resort, 17 URB. L. ANN. 93, 115 (1979) 
(35 percent of parties with lawyers 
received continuances, while only 3 
percent of those without did so).

The result, as any reader of this 
article knows all too well, is entirely 
predictable: Parties who are unrep-
resented and face a lawyer on the 
other side are at a significant dis-
advantage. Their chances of prevail-
ing are, on average, halved. Robert 
H. Mnookin et al., Private Ordering 
Revisited: What Custodial Arrangements 
are Parents Negotiating?, in DIVORCE 
REFORM AT THE CROSSROADS 37, 
64 (Stephen D. Sugarman & Herman 
Hill Kay eds., Yale Univ. Press, 1990); 
Jane W. Ellis, Plans, Protections, and 
Professional Intervention: Innovations in 
Divorce Custody Reform and the Role 
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Of Legal Professionals, 24 U. MICH. 
J.L. REFORM 65, 132 (1990). In cer-
tain kinds of cases the gap is worse. 
Applicants for domestic violence 
protection orders with lawyers suc-
ceed 83 percent of the time, while 
only 32 percent of applicants without 
lawyers obtain such orders. Jane C. 
Murphy, Engaging With the State: The 
Growing Reliance on Lawyers and Judges 
to Protect Battered Women, 11 AM. U.J. 
GENDER SOC. POL’Y & L. 499, 511–
12 (2003). Lawyers, in these and other 
civil matters involving basic human 
needs, “are necessities, not luxuries.” 
Gideon, 372 U.S. at 344. The stakes for 
indigent civil litigants in such cases 
may be as great, or even greater, than 
those for the criminal defendant. The 
loss of custody of one’s child is a life-
shattering event more profound than 

the prospect of a few days in jail. The 
homelessness that may result from 
eviction could have consequences far 
more devastating for an entire family 
than a short jail term for one family 
member.

Hence, the renewed call in the 21st 
century for a civil right to counsel in 
cases involving basic human needs 
and fundamental interests. ABA 
Resolution at 521 (“The categories 
contained in this resolution are con-
sidered to involve interests so fun-
damental and critical as to require 
governments to supply lawyers to 
low income persons who other-
wise cannot obtain counsel.”). The 
fundamental importance of provid-
ing legal protections for such basic 
human needs is also grounded in 
international human rights law. See 

International Covenant on Economic, 
Social & Cultural Rights, art. 10, Dec. 
16, 1966, 963 U.N.T.S.14531. And this 
is why “Civil Gideon” is a misnomer: 
no one in the current debate advocates 
for a right to counsel in all civil mat-
ters; the right to counsel in the critical 
types of civil cases addressed in the 
ABA Resolution is quite narrow and 
would not encompass, for example, 
tort actions for money damages and 
other contingency fee cases. It is also 
a right, perhaps obviously, that would 
only inure to private individuals, not 
business entities of any stripe, because 
personal indigence is its touchstone.

What is the role of the private bar 
in all this? There are at least four 
such roles, the first of which is well 
underway. As noted above, the ABA 
has spoken unequivocally on the sub-
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ject. The MSBA has, as well. In 2003, 
advocates in Maryland, including the 
author, brought an appeal on behalf 
of an indigent Eastern Shore mother 
in a contested custody case where her 
opponents had a lawyer, arguing that 
she had a right to appointed counsel 
under the Maryland Declaration of 
Rights. While the majority of the Court 
of Appeals declined to reach the issue, 
having handed the mother a complete 
victory on the merits of her appeal 
otherwise, three members of the Court 
concurred but would have reached 
the right to counsel issue and would 
have found the right attached to a 
custody case such as was before the 
Court. Frase, 379 Md. at 143. Among 
the several amicus briefs presented 
to the Court urging recognition of a 
civil right to counsel in basic human 
needs cases was the first amicus brief 
ever known to have been filed by the 
MSBA, in which it championed recog-
nition of the right: 

[T]he MSBA has a long and proud 
tradition of supporting access to 
justice for all citizens, and of car-
rying out the legal profession’s 

responsibility to promote public 
respect for the rule of law. The ideal 
of equal access to justice remains 
unfulfilled when a high percentage 
of requests for urgent legal assis-
tance made by indigent Maryland 
citizens cannot be met by the best 
efforts of existing civil legal aid 
resources and pro bono services. 
In addition, public respect for the 
rule of law depends critically on 
the legal system’s ability to mirror 
the public’s perception that jus-
tice is administered evenhanded-
ly. Studies have shown, however, 
that as much as 80 percent of the 
American public believes, mistak-
enly, that in urgent civil matters a 
lawyer will be provided for per-
sons who cannot afford one. This 
gap between public perception and 
reality threatens respect for the rule 
of law.

When the legal system fails to pro-
tect the fundamental rights of a 
citizen as a direct consequence of 
that person’s inability to pay for 
or be appointed counsel, a long 

shadow is cast over the ability of 
“the courts [to] maintain the con-
fidence of the society and to per-
form the task of insuring that we 
are a just society operating under 
a rule of law.” Robert W. Sweet, 
Civil Gideon and Confidence in a 
Just Society, 17 Yale L. & Pol’y Rev. 
503, 503 (1998). […] Appellant pres-
ents a compelling argument that 
a right to counsel is guaranteed 
to indigent Maryland citizens in 
at least some civil contexts. The 
recognition of such a right would 
be consistent with widely held 
notions of the basic fairness in our 
civil justice system. According to a 
poll conducted in 1991, 79 percent 
of Americans believe that there 
already exists a constitutional right 
to free counsel for indigent citizens 
in civil cases. Sweet, supra, at 504. 
This mistaken impression likely 
grows from the broad understand-
ing and acceptance of the rationale 
for providing counsel in criminal 
cases: the notion that our adversary 
system requires a rough balance 
of ability to present the opposing 
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sides of a case. See Garcia, The Right 
to Counsel Under Siege: Requiem for 
an Endangered Right, 29 Am. Crim. 
L. Rev. 35, 49 (1991)(footnotes omit-
ted). In this regard, it is noteworthy 
that Gideon v. Wainwright is con-
sidered one of the most legitimate, 
and popular, constitutional deci-
sions of the Supreme Court. See 
Garcia, supra. Gideon’s legitimacy 
rests substantially on the notion 
that the case “affirmed a right that 
is now fundamentally accepted in 
our society.” Krash & Lewis, The 
History of Gideon v. Wainwright, 
10 Pace L. Rev. 379, 382 (1990). 
Conversely, the reality that counsel 
is often not available to indigent 
persons in civil cases whose funda-
mental rights are at stake is at odds 
with society’s basic understanding 
of equal justice.

Brief for Maryland State Bar 
Association, Inc., as Amicus Curiae 
Supporting Appellant, at 1, 5-6, Frase 
v. Barnhart, 379 Md. 100 (2003) (No. 
6) (MSBA Amicus Brief). The private 
bar’s use of its own bully pulpit in 
support of a civil right to counsel has 
thus been critical to the advancement 
of the conversation in the new millen-
nium.

The private bar has also contrib-
uted mightily by providing pro bono 
representation to persons seeking 
to advance recognition of the right 
through the courts in various states 
around the country. As just one exam-
ple, in Maryland, Ms. Frase was rep-
resented by the Honorable Stephen 
H. Sachs, former Attorney General 
of Maryland and Of Counsel at 
WilmerHale (then Wilmer, Cutler & 
Pickering) and by Deborah Thompson 
Eisenberg, then a partner at the firm 
of Brown, Goldstein & Levy, LLC. 
The pro bono service of these private 

lawyers, as co-counsel with the Public 
Justice Center, was indispensable.

Should a civil right to counsel be 
recognized and implemented, there 
will, of course, be a significant role 
for pro bono services in providing 
representation to indigent litigants 
entitled to appointed counsel in criti-
cal cases. Maryland’s Access to Justice 
Commission has recommended that 
implementation of the right be provid-
ed through reliance on willing grantee 
participants in our “rich and diverse 
[legal services] provider community,” 
which includes many local and state-
wide pro bono placement programs. 
MARYLAND ACCESS TO JUSTICE 
COMMISSION, IMPLEMENTING 
A CIVIL RIGHT TO COUNSEL IN 
MARYLAND, at 4 (2011), available at 
http://mdcourts.gov/mdatjc/pdfs/
implementingacivilrighttocounselin-
md2011.pdf. But there is consensus 
that such a right could never be ful-
filled through pro bono services alone. 

[A] right to counsel in civil cases 
involving fundamental rights is a 
critical component of the provi-
sion of equal justice. That attorneys 
have a unique role in bringing the 
ideal of equal justice into being, 
and in advocating for effective 
measures to ensure equal justice, 
does not mean that attorneys must 
bear the entire cost of providing 
this societal need. As Judge Robert 
Sweet, formerly of the United 
States District Court for the District 
of New York, so aptly described the 
matter, the costs of a fair and func-
tioning judicial system is one that 
must properly be borne by society 
at large:

[S]ociety’s paramount interest 
must be in a just determination 
of a person’s fundamental rights 
and privileges. While there will 

undoubtedly be a cost to pro-
viding counsel to impoverished 
litigants, erosion of faith in the 
judicial system would exact an 
even higher price. To put it sim-
ply, denial of representation con-
stitutes denial of access to real 
justice.

As for the money to finance such 
a constitutional right, it must 
come from the public fisc as it 
does for the representation of 
criminals, security for the aged, 
and protection for the poor and 
the infirm.

Sweet, supra, at 506. Equal admin-
istration of justice is a core value 
of the MSBA; it is the right, as 
well as the responsibility of all 
Marylanders.

MSBA Amicus Brief at 18.

Which leads directly to the final 
critical role of the private bar. Whether 
a civil right to counsel might eventu-
ally be recognized as a constitutional 
right by a court, or enacted through 
legislation or court rule, achieving the 
promise of such a right will depend 
on adequate public funding. The poor 
of Maryland will need the private bar, 
and its champion, the MSBA, to stand 
shoulder to shoulder with them, and 
with the rest of Maryland’s access to 
justice community, to ensure that such 
resources are provided. Only then will 
our shared goal of equal access to jus-
tice be fully realized.

Ms. Gardner is the Legal Director of the 
Public Justice Center, where she engages 
in civil rights and poverty litigation and 
other legal advocacy, and helps to coor-
dinate the National Coalition for a Civil 
Right to Counsel. She may be reached at 
gardnerd@publicjustice.org.
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affordable

By Jill Green

legal fees are expensive, frequently costing clients hundreds 
of dollars per hour. often, this doesn’t include the extra 
costs for paralegal work or other costs such as court 

filings or depositions. each year, at least 40 percent of low- and 
moderate-income households experience a legal problem. despite 
this need for affordable legal services, available low-cost or free 
legal services only meet about 20 percent of the needs of low-
income households.
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The legal profession recognizes the 
ethical and professional duty of law-
yers to make access to justice more 
available. Rule 6.1 of the Maryland 
Rules of Professional Conduct recom-
mends that lawyers strive to render 
50 hours of pro bono service annu-
ally. This duty does not simply begin 
upon being admitted to the Maryland 
State Bar. Rather, the duty of render-
ing pro bono service begins in law 
school through intern and externship 
programs, clinics, and workshops. 
This impresses upon students during 
their formative years the importance 
of performing pro bono work in the 
community.

The university of Baltimore 
School of law and Pro 
Bono Work
Since its founding in 1925, a key com-
ponent of the University of Baltimore 
School of Law’s mission has been 

to enhance the state’s legal system 
and the quality of its citizens’ lives 
through the provision of legal ser-
vices. Additionally, UB Law works to 
achieve the goal of preparing gradu-
ates for their roles as advisers, advo-
cates, and leaders in private enterprise 
and public service. The School of Law 
aims to make quality legal education 
accessible to both traditional and non-
traditional students, motivated by 
professional advancement and civic 
awareness; establish a foundation for 
lifelong learning, personal develop-
ment and social responsibility; com-
bine theory and practice to create 
meaningful, real-world solutions to 
effective legal practice in the 21st cen-
tury; and be an anchor institution, 
regional steward and integral partner 
in the culture, commerce, and future 
development of Baltimore and the 
region. All of these are designed to 
promote more justice in an admittedly 
imperfect system.

Adopted on November 8, 2013, 
the School of Law Strategic Planning 
Committee concluded that the school 
should continue, and intensify its 
commitment to, addressing changes 
in legal education and legal market 
for graduates. Long before many 
other law schools began to focus on 
the connection between experiential 
learning and career development, the 
University of Baltimore School of Law 
afforded students hands-on experi-
ence in government agencies, judges’ 
chambers, law firms and nonprof-
it and public-interest organizations 
throughout Maryland and the District 
of Columbia. The School of Law aims 
to expand student career opportu-
nities and advance justice and the 
public good in the local, national, and 
international communities by provid-
ing greater access to pro bono initia-
tives and activities through the school 
and in the community. These initia-
tives include the EXPLOR Program, 
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University of Baltimore Students for 
Public Interest (UBSPI) Public Service 
Grants, Truancy Court Program, 
Apprentice Fellowship Program, Pro 
Bono Challenge, Pro Bono Connection, 
Alternative Spring Break, and train-
ings and workshops. Another core 
element of its mission to promote pro 
bono work is UB’s well-established 
and nationally influential program for 
clinical education.

university of Baltimore 
School of law Pro Bono 
Programs
EXPLOR Program
This first-year summer volunteer 
externship program established at UB 
Law over twenty years ago places 
students in a variety of legal settings, 
including non-profit legal service pro-
viders. Students volunteer two days 

per week throughout the summer to 
assist service providers by staffing the 
client intake process, performing legal 
research, and writing and engaging 
in other activities suitable for stu-
dents who have completed one year 
of law school. Students do not receive 
academic credit for participation in 
this program. Currently, the EXPLOR 
Program sponsors 20 students with 
non-profit organizations serving per-
sons of limited means.

University of Baltimore Students 
for Public Interest (UBSPI) Public 
Service Grants
Each year, UBSPI holds an auction to 
raise funds to support grants for law 
students working for non-profit orga-
nizations that provide legal services 
to low and moderate income clients. 
Students working for one of these 
organizations can apply to receive a 

UBSPI grant which will provide them 
with $4,000 in exchange for working 
full-time for 10 weeks during the sum-
mer. Additional funding and grants 
are provided by the Maryland Legal 
Services Corporation (MLSC) for stu-
dents working at MLSC-funded orga-
nizations. For the 2013 summer, 19 
grants were given to students working 
for organizations providing legal ser-
vices to indigent clients.

Truancy Court Program
The School of Law’s highly regarded 
Center for Families, Children and 
the Courts provides law students an 
opportunity to mentor or tutor at-
risk children in Baltimore City Public 
Schools. Student volunteers partici-
pate in school meetings for children 
in the program along with the child’s 
judge, teachers, and families. Since 
the inception of this program in 2005, 

UPCOMING LIVE MSBA 
CLE PROGRAMS

go to msbacle.org to register

Ethics and the Fair Debt Collection 
Practices Act

August 14, 2014, 9:00 a.m. – 1:00 p.m.
Columbia, MD 

Preparing for and Advocating  
in Mediation
August 28, 2014
Columbia, MD

 
2014 Family Practice Update

September 4, 2014, 9:00 a.m. – 1:15 p.m.
Columbia, MD 

 

New Maryland Trust Act
September 11, 2014, 9:00 a.m. – 1:15 p.m.

Columbia, MD 

 
40 Hour Basic Mediation Training
September 15-19, 2014, 8:00 a.m. – 5:00 p.m.

Baltimore, MD 

 
What Business Lawyers and 

Litigators Need to Know About 
Intellectual Property Law 

September 23, 2014
Columbia, MD 

Scholarship seats are available for those who register through the Pro Bono 
Resource Center and are willing to then take a case with PBRC. 

Brand New Publication Release: MSBA Maryland Employment Law Deskbook 
(Rebecca N. Strandberg, ed., MSBA 2014) is available now! This unique 
and must-have treatise expands 25 chapters, covering At-Will Employment 
Relationship, Torts, Discrimination, Equal Pay, and much more. For more 
details, and to order, visit the MSBA’s online catalog @ msbacle.org.
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more than 100 law students have 
provided assistance to more than 
1,000 Baltimore City Public School 
Students. During the 2011-2012 aca-
demic year, 23 law students provided 
services to 180 Baltimore City Public 
School students.

Apprentice Fellowship Program
This program is a partnership 
between UB Law and the legal servic-
es community designed for recent law 
school graduates who have not yet 
obtained full-time legal employment. 
Participants serve as volunteer law 
clerks between sitting for the bar exam 
and their bar admission. In August 
2012, placements with as many as 
14 non-profit legal service providers 
were available to recent graduates. 
This allows law students to better 
their legal skills and keep active in the 
legal community, while giving back 
to the legal services community. In 

2013, the program was able to provide 
funding for five Apprentice Fellows 
working in a non-profit that provides 
legal services to low and moderate 
income clients.

Pro Bono Challenge
The Pro Bono Challenge encourages 
students to gain experience, improve 
their legal research and writing skills, 
and network with legal profession-
als, all while serving the community. 
Students volunteer with local non-
profit groups that provide legal ser-
vices to indigent clients when their 
schedule allows. Often, students will 
assist with staffing weekend legal clin-
ics or doing intake in the evening 
for various organizations. Students 
are also partnered with experienced 
attorneys providing pro bono ser-
vices to assist with their cases or to 
observe them during the client meet-
ing. Students receive a certificate in 

recognition of their service based on 
the number of hours completed at 
the School of Law’s annual awards 
ceremony. 

Pro Bono Connection
The Pro Bono Connection is a one-
day event that includes pro bono 
trainings, a fair, and reception. 
This event takes place annually at 
UB Law and is co-sponsored by 
the Pro Bono Resource Center of 
Maryland (PBRC), the MSBA Young 
Lawyers Section, and the University 
of Maryland Francis King Carey 
School of Law. The hands-on train-
ings allow attorneys, paralegals, 
recent graduates, and current law 
students to explore and gain training 
in developing areas of law. In 2013, 
trainings were offered on two grow-
ing areas: LGBT legal issues and 
debt buyer lawsuits. Attorneys and 
paralegals are able to take pro bono 
cases after receiving training at the 
Pro Bono Connection. Additionally, 
students have the opportunity to 
connect with attorneys and volun-
teer to assist them with their pro 
bono cases.

The Pro Bono Connection Fair func-
tions similarly to a career fair. Legal 
services organizations have tables at 
the event in order to meet students, 
paralegals and attorneys interested 
in volunteering for their organiza-
tion. Attorneys and paralegals can 
take cases from these organizations on 
the spot. Additionally, students, para-
legals, and attorneys can sign-up for 
future trainings and learn about future 
volunteer opportunities. Finally, there 
is a networking reception at the Pro 
Bono Connection, allowing both pub-
lic interest and private sector attor-
neys to come together with students 
and paralegals. This enables students 
to meet attorneys across a range of 
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practice areas, along with allowing 
attorneys from across the state to con-
nect with one another.

Alternative Spring Break
The University of Baltimore School 
of Law sponsored a new initiative 
for the 2014 spring semester—the 
Human Rights Alternative Spring 
Break Program. The Human Rights 
Alternative Spring Break Program 
aims to bring together law students 
and those in the community who 
work to provide fundamental human 
rights to the residents of Baltimore 
City. Participating students spend 
their spring break working to ensure 
that those in the city have their basic 
human rights met. In partnership 
with local legal service providers, 
soup kitchens, non-profits, and bar 
associations, students will volunteer 
their time to assist these organiza-
tions in helping those most in need in 
our community.

Trainings and Workshops
The University of Baltimore School of 
Law frequently hosts and promotes 
workshops where students receive 
training to serve as volunteers at non-
profit organizations. For example, the 
Homeless Persons Representation 
Project conducts bimonthly intake 
training sessions at the UB Law. These 
sessions are widely advertised to the 
student body. It is estimated that more 
than 180 student volunteers have been 
trained in such sessions over the past 
two years.

Community Partnerships
The School of Law participates on 
the Maryland Pro Bono Coordinating 
Council and co-sponsors the annu-
al Maryland Partners for Justice 
Conference. Our students attend 
this conference at no cost, allow-

ing them to connect with legal ser-
vice providers and to learn about the 
wonderful work that these organiza-
tions provide in our community. The 
School of Law partners with PBRC 
on initiatives such as the Consumer 
Protection Project, which allows cur-
rent students and recent graduates of 
the school to develop practical and 
professional skills.

Clinical Law Program
The University of Baltimore School 
of Law has a nationally-recognized 
clinical program. Clinics are taught 
by faculty and represent low-income 
Marylanders and organizations that 
otherwise cannot afford legal repre-
sentation. The Clinical Program pro-
vides UB students with an oppor-
tunity to work directly with clients 
as student attorneys. The Program 
offers students a wide array of sub-
stantive areas in which to work: fam-
ily law (both litigation and media-
tion), criminal practice, general civil 
practice, immigration law, commu-
nity development, veterans’ affairs, 
post-conviction claims of innocence, 
and disability law. In addition to 
learning effective and sophisticated 
lawyering, students work with low-
income clients who desperately need 
legal assistance. By doing so, stu-
dents may decide to pursue public 
interest work, and those who choose 
private work often will have a great-
er commitment to perform pro bono 
work as new and more experienced 
practitioners.

Ms. Green is the Assistand Dean for Law 
Career Development and adjunct profes-
sor at the University of Baltimore School 
of Law where she oversees the public 
intrest and pro bono iniatives.
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What Maryland Has 
Learned From Over a 
Decade of Mandatory 
Reporting

the Pro Bono
Contribution  to a

Healthy  
 Justice  
   System:

By Pamela Cardullo ortiz

As lawyers we support a civil justice system that 
provides “Equal Justice Under Law.” But to what 
extent do the pro bono contributions of lawyers 
truly impact the civil legal services delivery 
system? Nationally, only about 20 percent of 
low-income persons with a legal need are able to 
address their problem with the help of a lawyer. 
Legal Services Corp., Documenting the Justice Gap 
in America (2007). What role can pro bono service 
realistically play in addressing that gap? With 
over a decade of experience with mandatory pro 
bono reporting, Maryland has a wealth of data 
about the bar, the nature of legal practice in our 
State, and how lawyers serve the public. A newly 
published report culls together the results from 
eleven years of mandatory pro bono reporting 
and sheds light on those questions. 
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Strong Mandatory reporting 
Provisions Have Provided a 
Significant Source of data
Maryland Rule 16-903 requires all law-
yers admitted to practice in the State to 
file annually with the Administrative 
Office of the Courts a Lawyer Pro Bono 
Legal Service Report by February 15 of 
each year. The Maryland Administrative 
Office of the Courts is required under 
the rule to send reminders to attorneys 
in March and May of each year. The 
Pro Bono Resource Center of Maryland 
helps shepherd attorneys through the 
process by responding to inquiries, 
researching attorney contact infor-
mation, and conducting follow-up to 
ensure attorneys have every opportu-
nity to comply with the reporting rule 
before a final list of non-compliant attor-
neys is sent to the Court of Appeals. 
Attorneys who fail to file the report 
are decertified and prohibited from the 
practice of law. Decertified attorneys 
may be restored to good standing by 
filing the missing report. 

As a result of these robust enforce-
ment provisions, Maryland attorneys 
report in record numbers. During the 
last reporting cycle, 99.59 percent of 
Maryland attorneys filed the report. 
The data collected is summarized 
and analyzed in a report published 
annually. The annual reports, entitled, 
Current Status of Pro Bono Service Among 
Maryland Lawyers, provide data not 
available elsewhere including demo-
graphic information about Maryland 
attorneys, the nature of legal practice 
in this State, the type of pro bono work 
those lawyers are doing, and their 
financial contributions to legal services 
organizations. See http://mdcourts.gov/
probono/reportsinfopackets.html.

In a new joint report, the Maryland 
Access to Justice Commission and the 
Court of Appeals’ Standing Committee 
on Pro Bono Legal Services in Maryland 

have assembled a longitudinal anal-
ysis of the data collected for 2002 
through 2012. Longitudinal Analysis of 
Pro Bono Reporting: 2002-2012 (2014). 
Available at http://www.courts.state.
md.us/mdatjc/pdfs/longitudinalanalysis-
probonopracticerepor2014accessible.pdf. 
With over a decade of reporting expe-
rience, Maryland has an opportunity to 
understand the full potential, as well 
as the limitations, on the role pro bono 
service can play in a healthy civil legal 
services delivery system. 

a Portrait of the  
Maryland Bar
The Maryland Bar has grown signifi-
cantly since mandatory reporting began. 
In 2012, there were 37,388 lawyers on 
active status with the Client Protection 
Fund of Maryland, an increase of 22 
percent from 2002. (Id., at 4). 

Since about 2010, Montgomery 
County has eclipsed Baltimore City 
as the jurisdiction where the greatest 
number of lawyers practice. (Id., at 6). 
In addition, during the period covered 
by the report, solo practices grew at the 
expense of firms. Those reporting they 
worked solo increased by about 10 per-
cent while those reporting they worked 
in small, medium and extra-large law 
firms decreased. (Id., at 10). 

In some ways, the shift to solo practice 
may mean it is more likely that attorneys 
will continue to serve pro bono. Solo prac-

titioners are more likely than their coun-
terparts in firms to meet the aspirational 
goal set out in MRPC Rule 6.1 to provide 
50 or more hours of pro bono service per 
year. (Current Status of Pro Bono Service 
Among Maryland Lawyers, Year 2012, at 16. 
(Available at: http://mdcourts.gov/probono/
pdfs/probonoreport2012.pdf). The jurisdic-
tional shift, however, from Baltimore 
City to Montgomery County, does not 
bode well for Baltimore which still has 
the lion’s share of poverty in the state, 
with a poverty rate nearly four times that 
of Montgomery County. (24.8 percent for 
the former, versus 6.4 percent for latter 
in 2012). See Poverty Rate for Maryland’s 
Jurisdictions (One Year ACS Data), avail-
able at http://www.mdp.state.md.us/
msdc/poverty/Poverty%20Rate%20
2006%20to%202012%20ACS%201yr%20
Data.pdf.

There are some unique aspects of the 
Maryland bar that also have implications 
for the potential for pro bono service 
to address the legal needs of indigent 
Marylanders. Maryland’s location near 
Washington, D.C. and Northern Virginia 
means that many Maryland lawyers 
work outside the State. Consistently, 
only about 60 percent of lawyers reg-
istered to practice in Maryland report 
that their practice is actually located in 
the State. Lawyers who work outside 
the state may be in less of a position to 
provide pro bono service to low-income 
Maryland residents. 

In addition, Maryland attorneys 
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report they work for government in 
record high numbers. Over the last 11 
years, Maryland attorneys who report 
they work for a government entity have 
increased from 17.8 percent in 2002 
to 19.8 percent in 2012. (Longitudinal 
Analysis at 11). Nationally, only about 
8 percent of attorneys report they 
work for government. (ABA Lawyers 
Demographics, available at: http://
www.americanbar.org/content/dam/
aba/administrative/market_research/
lawyer_demographics_2013.authcheck-
dam.pdf). In 2012, Maryland attor-
neys who reported their firm type as 
“government,” were the least likely to 
report providing any pro bono, and 
least likely to report they provided 50 or 
more hours of pro bono legal services. 
(Current Status, 2012, at 16.) Some gov-
ernment attorneys may be precluded 
from practicing, while others may have 
conflicts of interest or lack the legal 
expertise in the areas most needed by 
pro bono clients. 

A high number of lawyers further 
report that they do not actively practice 
law. In 2012, that number reached 14 
percent of the bar. Clearly, those not 
engaged in the legal profession can-
not be expected to contribute to the 
rendering of pro bono legal services 
for those in need. Whatever the reason, 
in Maryland, the ability of pro bono 
services to address the “justice gap,” 
is affected by the high percentage of 
attorneys who work in government, 
outside of the state, or are not actively 
practicing law.

Maryland does share one demo-
graphic characteristic with its sister 
states – the very low percentage of 
members of the Bar employed in a 
legal services organization. Of the more 
than 37,000 lawyers in the State, only 
1.4 percent, 487 attorneys, report they 
work for a legal services organization 
providing legal help to people of lim-

ited means. Another 1.6 percent report 
they work for a public interest organiza-
tion. (Longitudinal Analysis at 12). This 
figure has remained consistent over 
time, and compares to data collected 
by the American Bar Association which 
shows nationally only about 1 percent 
of lawyers work for a legal aid or pub-
lic defender organization. ABA Lawyers 
Demographics. The ability of programs 
staffed by paid legal aid lawyers to meet 
the needs of the poor is circumscribed 
by the very limited investment our state 
makes in legal services organizations, 
and illustrates why demand is so high 
for pro bono service by the remainder 
of the bar.

The Skill-demand Mismatch
What is the best use of pro bono? 
How likely are the pro bono efforts 
of Maryland lawyers to be able to fill 
the “justice gap?” Can we reasonably 
expect pro bono practitioners to pick up 
the slack when the state’s staff attorney 
programs are at capacity? One aspect of 
pro bono reporting sheds some light on 
this topic. While there are over 37,000 
lawyers in the state, many work in or 
have expertise that is of limited rel-
evance to the poor, and that does not 
match the demand for pro bono help. 
On the Lawyer Pro Bono Legal Service 
Report, lawyers are asked to indicate 
the areas of law in which they provided 

pro bono legal assistance. For each of 
the last 11 years, lawyers have reported 
family law as the top pro bono practice 
area – the type of case they most often 
handled on behalf of low-income cli-
ents. Yet, family law has consistently 
been ranked as only the seventh most 
prevalent practice area reported by law-
yers. (Longitudinal Analysis, at 7) On 
average, the top practice areas for the 
past 11 years have been litigation, cor-
porate/business, other, criminal, gov-
ernment and real estate. Family practi-
tioners make up only about 5.6 percent 
of all active lawyers. (Id., at 8). This puts 
a heavy demand on family practitioners 
to do pro bono, and indeed, family 
practitioners, along with elder law prac-
titioners, were the most likely to meet 
the 50-hour aspirational goal in 2012. 
General practitioners also rank high in 
meeting the goal. (Id., at 22).

This suggests that it is unrealistic to 
expect the pro bono contributions of 
Maryland lawyers, as significant as they 
are, to fully meet the civil legal needs of 
the state’s indigent. Poor people need 
help in a range of areas beyond the 
expertise of many of the state’s practi-
tioners: custody, child support, divorce, 
domestic violence, landlord-tenant, con-
sumer debt and public benefits. Many 
pro bono attorneys take training or CLE 
courses to improve their skills in these 
areas, and serve in areas outside their 
regular practice. Lawyers are more like-
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ly, however, to provide pro bono help 
in areas in which they already have 
expertise. What implications does this 
have for the future of civil legal ser-
vices? For one, law schools may want 
to consider required courses or clinical 
studies in areas relevant to the poor, 
so new law graduates can serve pro 
bono as they move into the profession. 
And Maryland lawyers might support 
efforts to increase the state’s investment 
in staff attorney programs.

a Significant Contribution
Despite these limitations, many 
Maryland lawyers do find ways to do 
pro bono work or support the civil legal 
services delivery system. The numbers 
reflect an extraordinary commitment 
of service by the Bar, one of which all 
Maryland lawyers should be proud. 
Since reporting began in 2002, the num-
ber of hours of pro bono service provid-
ed by Maryland lawyers has increased 
by 16.74 percent. (Id., at 18). In 2012, 
attorneys reported providing over 1.16 
million hours of service. (Id.). About 
half of those hours have each year been 
provided to people of limited means. 
The remainder of the hours was to 
non-profit organizations to further their 
organizational purposes, to non-profits 
that serve the needs of persons of lim-
ited means, and to civil rights matters, 
in that order. (Id., at 19).

In addition to dedicating hours of 
service, many Maryland lawyers choose 
to support the legal needs of the poor 
by making a financial contribution to 
an organization that serves those needs. 
Those financial contributions have 
increased dramatically, by about 89 per-
cent, since reporting began in 2002. In 
2012 attorneys reported providing over 
$4.1 million to civil legal services orga-
nizations. (Id., at 23). Approximately 
18 percent of lawyers reported making 
a contribution in 2012. (Id., at 24). The 

number of attorneys who report making 
a financial contribution has increased by 
a relative 14.65 percent since report-
ing began. Contributions have averaged 
$3.2 million per year over the last 11 
years. (Id., at 23).

How about Those Goals?
MRPC 6.1 provides that “A lawyer in the 
full-time practice of law should aspire to 
render at least 50 hours per year of pro 
bono publico legal service, and a law-
yer in part-time practice should aspire 
to render at least a pro rata number 
of hours.” Since 2002, the percent of 
full-time lawyers meeting that goal has 
increased by a relative 25.42 percent. In 
2002, 17.7 percent of full-time lawyers 
provided at least 50 hours of service. 
By 2012, that had risen to 22.2 percent 
(Longitudinal Analysis, at 15). Among 
full-time lawyers, an average of 57.37 
percent do some pro bono each year (Id., 
at 14). Among all lawyers, an average 
of about 47 percent provide some pro 

bono service (Id., at 13), although the 
percent of both full-time lawyers and all 
lawyers doing pro bono has decreased 
slightly since 2002. (Id., at 13 and 14). 
Even so, Maryland ranks fairly high 
for the level of pro bono participation, 
among states that have mandatory pro 
bono reporting, second only to New 
Mexico. ABA, States With Mandatory 
Pro Bono Reporting, available at https://
apps.americanbar.org/legalservices/
probono/reporting/pbreporting.html.

The Standing Committee of the Court 
of Appeals on Pro Bono Legal Service 
and the Pro Bono Resource Center of 
Maryland have made significant efforts 
to make it easier for full-time lawyers 
to fulfill the goal. They have facilitated 
the creation and supported the work 
of local pro bono committees, helped 
establish new pro bono programs, and 
provided hundreds of hours of attor-
ney education and training on topics 
relevant to the poor. At the request of 
the Court, they created the Foreclosure 



July 2014         Maryland Bar Journal        29  

Prevention Pro Bono Project through 
which attorneys were trained and con-
nected with clients needing assistance 
in foreclosure matters. In 2012, attor-
neys provided 11,791 hours of service 
through that project. Current Status, 
2012 at 17. Along with the Standing 
Committee, they have made special 
efforts to promote pro bono policies 
and programs in government agencies 
by creating a Model Pro Bono Policy 
for Government Attorneys to enhance 
the ability of government attorneys to 
serve, and have worked with the bench 
to encourage pro bono participation.  
See http://mdcourts.gov/probono/
reportsinfopackets.html. These types of 
efforts are precisely the types of strate-
gies needed if we are to tap the full 
potential of pro bono in Maryland. 

not a Panacea
Maryland lawyers make significant con-
tributions to their communities when 
they serve pro bono. They support the 
ability of their less fortunate neighbors 
to resolve conflicts, assert their rights, 
secure safe and healthy environments, 
protect their homes, and maintain social 
and economic stability. They also help 
preserve the dignity of individuals and 
faith in the rule of law. When law-
yers donate their time and skills they 
enhance the prestige and respect of all 
Maryland lawyers, the legal profession, 
and our justice system overall. 

There are limits to how much of the 
“justice gap” we can fill, however, by 
simply ramping up pro bono. In the 
last 11 years we have done just that by 
supporting and encouraging attorneys 
to serve and increasing the number of 
hours, and the funds contributed by 
attorneys. Yet the gap remains. After 
eleven years of pro bono reporting, we 
have a much better sense of the role pro 
bono can play, as well as the limits on 

what we can expect from the pro bono 
delivery model. Maryland lawyers 
deserve credit for the significant con-
tributions they continue to make, even 
when it is not easy or convenient. It is 
time to supplement that contribution 
by making meaningful investments in 
the rest of the civil legal services deliv-
ery system so that those contributions 
are made in the context of a robust and 
healthy civil justice system.

Ms. Ortiz is Executive Director of the 
Maryland Access to Justice Commission. 
Sharon E. Goldsmith, Executive Director, 
Pro Bono Resource Center of Maryland 
and a member of the Court of Appeals’ 
Standing Committee on Pro Bono Legal 
Service, contributed to this article.
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Bench

Pro Bono:
A Reality and Necessity(?)

By the Honorable Karen Murphy Jensen

Before I was a judge, I was a lawyer. My con-

duct was governed by the Rules of Professional 

Conduct. One of the lawyer’s responsibilities set 

out in the Preamble demands that we “should be 

mindful of deficiencies in the administration of 

justice and of the fact that the poor, and some-

time persons who are not poor, cannot afford 

adequate legal assistance.” This charge com-

mands that “all lawyers should devote profes-

sional time and resources and use civic influence 

to ensure equal access to our system of justice 

for all those who because of economic or social 

barriers cannot afford or secure adequate legal 

counsel.” Preamble: A lawyer’s responsibilities, 

section 6.
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Now a judge, I am no longer an 
advocate, but an impartial arbiter of 
the facts and the law. My conduct is 
governed by an oath and the Code 
of Judicial Conduct, both of which 
demand the impartial administration 
of justice. No longer a lawyer, do 
I continue to have the professional 
responsibility of working to ensure 
equal access to our justice system 
despite one’s ability to afford legal 
counsel? If so, how do I support the 
pro bono efforts without running 
afoul of the Code of Judicial Conduct 
which directs, in its Preamble, that 
an “independent, fair, competent and 
impartial judiciary . . . is indispensable 
to our system of justice.”

The response to the first question 
calls for only one conclusion, that 
we, as judges, still have the profes-
sional responsibility to use our office 
to ensure that all persons have access 
to the courts, regardless of one’s abil-
ity to afford legal counsel. Not so 
remote in time, a 25-year retrospective 
finds that Maryland judges have been 
the standard-bearer in the promotion 
of pro bono service. In 1988, at a time 
when the Court of Appeals was con-
sidering a proposal for mandatory 
pro bono, the Court partnered with 
the MSBA in a statewide campaign 
to increase the level of pro bono ser-
vices offered by the Bar. My father and 
then the Chief Judge of the Court of 
Appeals, Robert C. Murphy, sent a let-
ter to all practicing attorneys advising 
them of the overwhelming need for 
civil pro bono service and asking that 
they respond to the call by complet-
ing a survey, indicating willingness 
to serve. Known as the “People’s Pro 
Bono Campaign”, close to 80 percent 
of the more than 60 percent of attor-
neys who responded affirmed a desire 
to help, ultimately resulting in the 
referral of these attorneys to volun-

teer lawyer services or existing legal 
services programs. All involved with 
this campaign agree that without the 
call to service by my dad, the response 
from Maryland attorneys would not 
have been as impressive.

Ten years later, under the leader-
ship of Chief Judge Robert Bell, the 
Maryland Judicial Commission on Pro 
Bono was established, charged with 
making findings and recommenda-
tions about what role the Judiciary 
should play in promoting and expand-
ing pro bono services in our State. 
The hard work of that Commission, 
chaired by the Honorable Deborah 
Eyler of the Special Court of Appeals, 
culminated in a report presented to 
the Court of Appeals in March of 
2000, concluding that “the Judiciary 
must take the forefront in making pro 
bono representation an integral part 
of the practice of law in Maryland.” 
Report and Recommendations of the 
Maryland Judicial Commission on Pro 
Bono, page 67.

Of the 19 specific recommenda-
tions of the Commission, six directly 
addressed the role of judges in promot-
ing pro bono practice. The first recom-
mendation proposed the creation, by 
court rule, of local pro bono commit-
tees defined by geographical jurisdic-
tion that would identify the unmet 
civil legal needs of their communities 
and then develop and implement a 
plan on how the needs would be met. 
It was envisioned that members of the 
bench would serve on the committees 
and take the lead in the formation and 
continuation of the committees. And 
indeed, the Court of Appeals adopted 
Rule 16-902 in 2002, requiring each 
county to form a local pro bono com-
mittee to assess the pro bono needs 
of their county and to develop a local 
pro bono plan, to be reviewed annu-
ally, on how to meet the need. The 

participation of at least one trial judge 
is mandated. The remaining five rec-
ommendations, listed as recommenda-
tions four through eight in the report, 
focused on specific ways judges could 
increase pro bono service – education 
and training of the bar, recruitment of 
lawyers, recognition and support of 
pro bono work and finally service on 
legal services boards.

With the framework provided 
by these recommendations and the 
implementation of Rule 16-902, many 
judges in our State have made and 
continue to make a positive impact 
in promoting pro bono in their com-
munities as well as on a statewide 
basis, willing to use their position to 
focus the Bar on the ever-increasing 
unmet need for legal counsel in civil 
cases of all types. For the judges read-
ing this article and those who want to 
challenge your bench to become more 
proactive, the following are but a few 
examples of what judges can do. 

1. Make sure your jurisdiction has an 
active local pro bono committee 
and if not, with your involvement 
jumpstart the group. Get a copy of 
your plan and seriously consider 
what are the needs and how can 
they be met. Your perspective from 
the bench is unique and it is impor-
tant that you share with others on 
your bench and with your local bar 
what needs you see.

2. Serve on the board of directors or 
advisory board of a legal services 
provider or other not-for-profit 
organization that promotes access 
to justice issues. While you can-
not solicit funds, your active par-
ticipation is guaranteed to make a 
huge difference. 

3. Partner with the local bar or 
other community organizations 
to expand existing legal services 
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programs or even create a pro-
gram to fill the gap. If you don’t 
know what programs are serv-
ing your area, the 2014 Guide 
to Legal Services, published by 
the Pro Bono Resource Center of 
Maryland, is available online.

4. Write letters to new lawyers, wel-
coming them to the legal com-
munity. Remind them of their pro 
bono obligation and connect them 
to existing legal services programs 
in your communities. Write let-
ters to the established members of 
the Bar, reminding them of their 
pro bono obligations and provide 
information on how they can meet 
that obligation.

5. Relying on your relationship with 
local lawyers, develop a list of 
attorneys whom you can appoint 
to represent litigants when coun-
sel is needed. Those attorneys can 
also be tapped to staff courthouse 
legal advice clinics.

6. Host a reception recognizing attor-
neys who have accepted cases on 
a pro bono basis or who have oth-
erwise provided legal services for 
a reduced or no fee basis.

7. Develop opportunities for lawyers 
to serve without entering their 
appearance in a case, such as men-
toring pro bono attorneys, provid-
ing training, staffing a courthouse 
legal advice clinic or volunteering 
to conduct settlement conferences 
or if qualified, pro bono mediation.

8. Nominate a pro bono attorney for 
an award, recognizing their con-
tribution. On a Statewide basis, 
the Maryland Bar Foundation, 
the Pro Bono Resource Center 
and the Maryland Legal Services 
Corporation all sponsor awards 
programs that herald those in our 
profession that go “above and 

beyond” what any of us would 
expect in providing pro bono ser-
vices. Find out what regional and 
local award programs are avail-
able in your community.

9. Engage your local bar and other 
specialty bars by attending their 
functions, agreeing to host bench/
bar discussions on pro bono and 
other access to justice issues or 
offer presentations on the need for 
pro bono attorneys. 

10. Agree to serve as a faculty mem-
ber at trainings provided to attor-
neys who have agreed to take 
cases on a pro bono basis. Such 
trainings are sponsored regularly 
by the Pro Bono Resource Center 
in partnership with other legal 
services providers. 

Leadership by the Judiciary in assur-
ing access to our courts for all people 
continues under Chief Judge Mary 
Ellen Barbera, Court of Appeals of 
Maryland, who has not missed one 
beat in lending her strong voice and 
unwavering support to this mission. It 
is up to all the members of the Judiciary 
to make this mission an individual 
mission, each day as we take the bench 
and call the docket. I am confident that 
if each judge takes the opportunity to 
engage as I have suggested, coming to 
work each day, regardless of the chal-
lenges that are often far bigger than 
ourselves, will be a little sweeter.

Judge Jensen is Chair of the Court of 
Appeals of Maryland’s Standing Committee 
on Pro Bono Legal Service. Since November 
1999 she has been the administrative, 
and only, judge of the Circuit Court for 
Caroline County, Maryland.
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It was the best of times,
it was the worst of times,
it was an age of expensive legal education,
it was an age of unmet legal needs.

The work of a lawyer has always been a specialized 
form of communication. People seek legal “counsel” 
for a variety of reasons. The following hierarchy 
suggests various levels of service that people may 
need. While many people have needs that fall between 
categories or across a number of categories, this 
framework suggests types of help that can be provided 
in different ways, and by different groups of people. 

1. Legal information: People need to understand 
the law and its processes;

2. Legal support: People need to know where to find 
forms and resources, and how to assemble and 
access documents and records;

3. Legal advice: People need help in weighing the 
likely outcome of making certain decisions; and 

4. Legal representation: People need to have some-
one speak on their behalf. 

Technology 
expands pro 
Bono service 
opporTuniTies

By dave Pantzer and Bonnie Sullivan
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All of these needs, as old as history, 
are essentially about effective commu-
nication. The developments and refine-
ments of communication technologies 
over the past several decades have 
opened significant new paths between 
lawyers and the public they serve, paths 
that can be followed to meet these needs 
in more efficient and effective ways.

Help in the first two service catego-
ries, legal information and legal sup-
port, can often be provided in general 
terms, without reference to the facts of 
a person’s specific situation. At some 
point, legal support may begin to merge 
with legal advice. Assistance in the last 
two categories, legal advice and legal 
representation, will become increasing-
ly fact-specific and tailored to the cir-
cumstances of the person being helped.

For each of the needs identified, this 
article examines relevant communica-
tion technologies that allow attorneys 
to more easily engage in pro bono 
work and equip the public they serve 
with greater access to solutions.

Step one: legal Information 
and the Maryland People’s 
law library
While every citizen is “presumed to 
know the law,” most of us still have 
questions from time to time. Legal 
questions have traditionally been 
answered by resorting to primary 
law texts, including statutes, regula-
tions, court rules, and case law. The 
complexity of primary law texts led 
to the creation of secondary sources, 
which summarize and explain the law. 
Primary and secondary sources were 
historically printed in books and peri-
odicals, and collected in law libraries.

The advent of the web allows for 
widespread distribution of these 
materials. However, many online legal 
research materials are expensive to 

access and difficult to use, effectively 
out of reach for most people.

The Maryland legal community, 
however, has pioneered making use 
of web technology to provide much-
needed access to clear legal infor-
mation. The Maryland People’s Law 
Library website (www.peoples-law.
org) provides clear, reliable summa-
ries of Maryland law, links to primary 
and secondary legal sources and refer-
rals for legal services. The site includes 
hundreds of articles on the areas of 
law most frequently addressed in state 
court by self-represented litigants, as 
well as extensive primers on court 
procedure, legal research, and media-
tion, and links to other informative 
sites. The site also includes a search-
able directory of hundreds of organi-
zations and offices across Maryland 
that help connect people with law-
yers, and a statewide calendar of legal 
clinics. People’s Law receives thou-
sands of page views each day.

People’s Law also provides a unique 
opportunity for lawyers to perform 
pro bono service. Many lawyers can-
not perform traditional pro bono rep-
resentation because of ethical conflicts 
and scheduling difficulties. However, 
People’s Law has a long history of 
partnering with Maryland attorneys 
who serve the public at large by writ-
ing and updating legal materials on 
the site. And by providing this reli-
able information from a single loca-
tion, People’s Law gives Marylanders 
greater access to their legal system.

People’s Law provides information 
and training, as well as public attribu-
tion, to lawyers who want to perform 
pro bono service by research and clear 
writing. The content attorneys pro-
vide passes through a review work-
flow before publication. Writing and 
editing for the site provides a valu-
able service for the entire community, 

and because of the underlying content 
management technology, this work 
can be done remotely by volunteers at 
any time of the day or night. 

Step Two: Self-help  
Support for Self-
represented litigants
In addition to general information, the 
web makes possible a variety of support 
systems. These include online directo-
ries of court forms and quizzes designed 
to assess a litigant’s self-representation 
ability, as well as more elaborate online 
document assembly tools and e-filing 
and case information systems.

One example of a legal support tool 
is an online forms tool developed by 
Maryland Legal Aid to help people 
generate contested custody pleadings 
through an automated series of ques-
tions. The web application provides 
a guided interview, asking a series of 
questions based on the answers to the 
previous questions. At various points 
along the way, the application provides 
explanations or answers to common 
questions. By following the prompts, 
a user can generate, save, and print 
several of the domestic relations forms 
used by the courts. The tool was devel-
oped using A2J (“access to justice”) 
Author software (www.a2jauthor.org).

Such a system is comparable to the 
service offered by an online tax prepa-
ration service. Both provide completed 
forms on the basis of a logical series 
of general questions that a person can 
answer at the time and place that suits 
them. And both generally provide a 
mechanism for the user to connect with 
a human professional if necessary. 

Few would suggest that it’s a good 
idea for a self-represented litigant to 
handle a contested custody matter 
alone. Indeed, the automated applica-
tion developed by Maryland Legal 
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Aid explicitly provides ways for the 
litigant to seek the assistance of an 
attorney. But by allowing the litigant 
to gather his or her own informa-
tion and answer a series of questions 
before approaching an attorney for 
advice, such a service frees the attor-
ney to focus the limited time available 
on connecting with the person and 
determining possible steps forward. 
Shifting time-intensive fact gathering 
onto the litigant reduces legal costs, 
whether the litigant is paying or the 
attorney is donating the time.

Communication technology is also 
used to directly support pro bono 
attorneys. The Pro Bono Resource 
Center of Maryland uses webcasts 
and webinars extensively in training 
volunteers.

Step Three: digging deeper 
with Brief legal advice
Occasionally, people just need to know 
which form to use, or how a legal pro-
cess generally works. More often how-
ever, they need to understand how the 
law applies to the specific facts of their 
case. In this situation, a little bit of a 
lawyer’s time goes a long way. 

According to the FY 2013 Annual 
Report of the Maryland Legal Services 
Corporation, 73 percent of the 154,205 
cases closed by MLSC-funded legal ser-
vices programs involved “brief advice, 
information, or referral.” The good 
news for lawyers seeking to perform pro 
bono service is that currently-available 
communication technologies, including 
live chat, allow them to perform this 
important and satisfying form of pro 
bono service on their own timetable, in 
their own office, and without taking on 
the burden of full client representation. 

Let’s start with a little background 
on how lawyers are using technol-
ogy to provide brief advice. Many of 

Maryland’s District and Circuit Courts 
have walk-in self-help centers where 
self-represented litigants can go for 
brief advice about a matter. For exam-
ple, a person can get legal advice by 
walking into the self-help center in the 
District Court in Glen Burnie; however, 
in Glen Burnie, if you walk back into 
the rooms behind the counter, you will 
also see something else happening.

A few doors down the hall, in a 
converted conference room, several 
lawyers sit at desks, answering phone 
calls and live chats on their comput-
ers. Residents anywhere in the state 
can make a telephone call or log onto a 
home computer, or access a computer 
at their public library, and navigate to 
the District Court self-help chat link. 
Using online chat, residents can con-
nect with one of the on-call attorneys, 
and ask legal questions, at least dur-
ing business hours when the center is 
staffed. The chat software allows the 

attorney to used prepared responses 
for frequently asked questions. It also 
allows the participants to easily share 
documents or links to information and 
legal help providers.

An attorney at the self-help center 
can log into the system, accept a chat 
request, and help a user by listening 
to the user’s question, asking follow-
up questions, determining the nature 
of the situation, and giving a tailored 
response. The response may be a link 
to relevant legal or other information. 
It may be a referral to a service or pro-
gram that focuses on situations like 
those of the caller, or it may be brief 
legal advice to help the caller take the 
next step in their situation.

The court self-help centers are not 
the only places attorneys are using 
internet communication technologies 
to provide brief advice services. The 
University of Maryland Francis King 
Carey School of Law’s JustAdvice® 
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clinic has long been offering brief 
advice in person at a variety of loca-
tions around the state. But earlier this 
year, the clinic established a “tech 
corner” (#TheCorner), and starting 
staffing a live chat line at their week-
ly District Court clinics. This model 
allows people in remote rural loca-
tions, as well as homebound people, 
to have access to pro bono services 
they might not otherwise enjoy. 

This model also provides a great 
opportunity for attorneys who want 
to find a manageable way to pro-
vide meaningful pro bono service. 
Attorneys whose work keeps them 
in the office during the day may not 
be able to travel off-site and provide 
direct pro bono services during busi-
ness hours. However, such attorneys 
can staff an online brief advice service 
during the evening hours or on week-
ends, when most people needing the 
service are at home and able to talk 
with an attorney.

Step Four: Technology 
Enables the Jump to Pro 
Bono representation
In some cases, low-income people 
can access legal services through tra-
ditional means such as legal hot-
lines, telephone intake, walk-in clin-
ics, court-based self-help centers and 
more recently online intake. These 
methods however, present challeng-
es to many, especially those who 
are unaware of the legal services 
available – often seniors, people with 
disabilities, and youth. In addition 
to being difficult to access, tradi-
tional client intake and triage mod-
els require significant staff time and 
administrative resources to collect 
information about income eligibil-
ity and determine whether the case 
is appropriate for one of the many 
legal services providers in Maryland. 
People are frequently “bounced” from 
provider to provider searching for 
the right program. Intake paralegals 
at the Maryland Volunteer Lawyers 

Service (MVLS) often receive calls 
from frantic people in crisis who have 
tried multiple providers without suc-
cess. MVLS too refers people to other 
providers when the program can’t 
help them.

Brief advice clinics like JustAdvice® 
and the District Court Self-Help Center 
in Glen Burnie provide an ideal oppor-
tunity to screen people for eligibility 
for full representation. So does a part-
nership between MVLS and Homeless 
Person’s Representation Project 
(HPRP), which provides legal services 
at My Sister’s Place, a homeless wom-
en’s shelter in Baltimore City. A staff 
attorney from HPRP provides legal 
assistance and a paralegal from MVLS 
handles intake. Together they identify 
women with legal issues beyond the 
scope of HPRP’s programs, such as 
family law cases. The MVLS paralegal 
can access an online case manage-
ment system from a laptop, complete 
the application, and provide speedy 
access to pro bono legal services. 
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Unfortunately, not all intake oppor-
tunities available to the public work 
this efficiently. In many cases, organi-
zations give referrals to other provid-
ers that may or may not be able to 
help. Are there better ways to connect 
poor people to pro bono legal ser-
vices? The answer involves statewide 
central intake systems, which are rap-
idly being adopted across the country. 

Several states have adopted central 
intake systems that depend on web-
based technology to facilitate client 
intake and triage. For example, Illinois 
Legal Aid Online (www.illinoisleg-
alaidonline.org) is a central statewide 
portal that directs people to three sep-
arate websites. These sites provide the 
public with legal information (includ-
ing live help), connect legal aid attor-
neys and advocates to training and 
practice-support resources (including 
document assembly forms), and direct 
volunteer attorneys to “the perfect pro 
bono opportunity” based on the attor-
ney’s preferences, as well as video 
trainings and information about pro 
bono providers. 

The Northwest Justice Project’s 
website (www.nwjustice.org), helps 
low-income people who want to 
speak with a lawyer to access CLEAR, 
Washington state’s “centralized 
intake, advice and referral service.” 
The site includes an instructional 
video that explains the intake pro-
cess, program requirements, and how 
a person can proceed by complet-
ing an online application. Using A2J 
software, the site guides applicants 
through a series of simple intake 
questions that result in a completed 
application form. The site also directs 
people seeking legal information to 
www.washingtonlawhelp.org, a site 
similar to the Maryland People’s Law 
Library.

In the recently released Technology 

Summit Report, the Legal Services 
Corporation (LSC) recognized the utility 
of central portals to access legal services. 
The report recommends pilot projects 
in three states. According to a recent 
posting on Richard Zorza’s Access to 
Justice blog, LSC intends to make grants 
to jurisdictions that have a high level of 
“collaboration and integration between 
legal aid, courts, the bar, and ideally 
social service agencies to commit to this 
cooperative approach.” (http://access-
tojustice.net/2014/01/02/) By these 
measures, Maryland is a strong candi-
date for the pilot.

How Technology is Making 
Pro Bono Easier for 
Volunteer lawyers
We’ve seen that technology can make 
pro bono service easier. However, 
“the devil is in the details,” particu-
larly in the realm of technology and 
legal services. Innovative software, 
mobile devices and myriad apps 
help lawyers practice law, but how 
do these technologies help improve 
access to justice for poor people? 
Before the technology is deployed we 
need careful planning, collaboration 
among the stakeholders and ongoing 
technical support to sustain success-
ful projects. Examples of programs 
and projects adopting technologies 
to increase access to justice continue 
to grow.

One innovative model is the New 
York City Family Court’s “remote” 
project, the Volunteer Attorney 
Program (VAP). This program pro-
vides free legal advice to underserved 
residents of Staten Island by addressing 
the issues of geography and resources. 
Most of the VAP lawyers staffing New 
York’s clinics are located in Manhattan, 
and the courts in Staten Island do 
not have space or dedicated person-

nel to host on-site legal clinics. The 
technological solution is both efficient 
and sustainable. Volunteer lawyers in 
Manhattan use web-based videocon-
ferencing technology to provide people 
with brief advice, and use scanning 
and remote printing to exchange docu-
ments with them. This successful proj-
ect, launched in 2012, is now expand-
ing to more New York counties.

New York City boasts another inno-
vative court-based project that uses 
online document assembly software to 
support volunteer and legal services 
attorneys defending consumers in debt 
collection proceedings. The software 
enables attorneys to create pleadings 
in minutes, rather than hours, which 
helps them serve many more clients 
than would otherwise be possible.

Mobile device technologies are gain-
ing popularity in the legal services 
community, especially because smart 
phones are in use by over 60 percent 
of the people who qualify for free legal 
services. Mobile versions of legal aid 
self-help resources are being used in 
Minnesota to provide “Pro Bono to 
Go” legal services such as settlement 
checklists and client interview guides. 
Other states are also using mobile apps 
to help volunteer lawyers connect to 
pro bono opportunities and resources.

Both in Maryland and across the 
country, technology is closing the 
“Justice Gap,” and technology con-
tinues to expand the ways in which 
attorneys provide pro bono legal ser-
vices to people with low and moder-
ate incomes.

Mr. Pantzer manages the People’s Law 
Library at the Maryland State Law Library 
and teaches undergraduate law at Towson 
University. He may be reached at dave.
pantzer@mdcourts.gov. Ms. Sullivan is the 
Executive Director of Maryland Volunteer 
Lawyers Service, a statewide legal services 
organization that matches volunteer law-
yers with low-income clients.
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PRO BOnO wORk:
t h e  v i e w  f R O m  a 

s m a l l ( e R )  f i R m
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In 2000, when our firm’s pro bono service began in an 
organized way, we were a firm of 22 lawyers. Today, we are 
a law firm of 42 lawyers, with two full-time offices. Are we a 
small firm? Are we a big small firm? Even an Internet search 
doesn’t help with the definition, but this we know: We are 
big enough to have rules and policies regulating our pro 
bono service and small enough to have the flexibility to do 
pro bono work which attracts us.

By Barbara Jorgenson and nakia V. Gray
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However you describe Joseph, 
Greenwald & Laake, P.A., the firm 
can trace pro bono cases back to its 
beginning. JGL was founded more 
than 40 years ago by three then newly 
barred lawyers. One of those lawyers 
was the late Fred Joseph, who many 
may remember was a consummate 
trial lawyer who loved representing 
the little-guy underdog, most often for 
free. When you mention Fred’s name, 
someone almost always tells the story 
about Fred representing the guy who 
sold ribs from a food truck on Route 
1 in Beltsville when the local govern-
ment tried to kick him off his spot. 
This was the pro bono tradition under 
which your authors were raised and 
now practice.

Prior to 2000, pro bono at Joseph, 
Greenwald & Laake was entirely self-
directed. If you wanted to do it and 
could make the time, you did it. Then 
in 2000, things began changing.

In early 2000, co-author Barbara 
Jorgenson was talking with her part-
ner, Steven Friedman, about the prac-
tice of family law in the firm’s home 
county of Prince George’s. Friedman 
mentioned that there had been a 
pro bono family law clinic in Prince 
George’s County for many years but 
the mentor had left the county to prac-
tice elsewhere. “When he went, so did 
the clinic,” said Friedman.

With that comment, a new pro bono 
clinic was about to be born.

But there were questions: How do 
you find pro bono clients? How do 
you decide among seemingly deserv-
ing pro bono clients? What kinds of 
cases should be included? How many 
should you take each year? Jorgenson 
consulted Neal Conway, the longtime 
executive director of Community 
Legal Services of Prince George’s 
County (CLSPGC), whose organiza-
tion had more family law clients in 

need of representation than lawyers to 
provide that representation.

Fourteen years later, the Pro Bono 
Family Law Clinic has represented 
thousands of low-income clients in 
family law matters ranging from 
probate disputes to custody appeals, 
almost all referred by CLSPGC.

Here is how the Pro Bono Family Law 
Clinic works: CLSPGC screens clients, 
identifying those who meet income cri-
teria set by the Maryland Legal Services 
Corporation (MLSC). This is extremely 
important so the Clinic doesn’t have 
to pick and chose. Clinic participants 
know someone truly needs help and 
cannot afford to hire a lawyer because 
CLSPGC has said so. CLSPGC provides 
a short case summary and provides the 
summaries to the Clinic.

The Clinic mentor holds a monthly 
meeting with volunteer lawyers. The 
price of admission is the promise to 
take at least two pro bono cases ini-
tially and to have at least one pro bono 
case each time you attend a meeting. 
In return, the Clinic’s lawyers are 
mentored. While there are occasional 
formal presentations, the format is 
usually a roundtable discussion with 
each lawyer presenting his or her case 
and asking questions. All participants 
are encouraged to join the discussion.

Running the Clinic is not a burden. 
The monthly meetings last about 90 
minutes, either on a weeknight after 
work or on a weekend morning. The 
mentor sends an email reminding the 
volunteer participants of the meet-
ing date and time, using a master 
email list readily created by Outlook. 
CLSPGC sends a representative with 
case summaries to most meetings to 
be distributed among the volunteers. 
CLSPGC keeps track of which lawyer 
takes which case. Questions to the 
mentor between meetings are gener-
ally restricted to emails. It is a relatively 

easy, extremely rewarding way to pro-
vide pro bono services, says Jorgenson, 
who mentored the Clinic from its 
founding in 2000 through 2011. 

Nor is the Clinic a burden to the 
sponsoring firm. All that’s needed is a 
conference room once a month, an email 
list, and occasional staff support if there 
are hand-outs to be copied and distrib-
uted to Clinic members. “You don’t 
need a budget,” explains Jorgenson, 
“you just need a commitment.” 

And getting volunteer lawyers has 
never been a problem. “We started 
with a handful, and then word spread,” 
explains Jorgenson. “When young 
lawyers learn that they will be getting 
hands-on mentoring, they are eager 
to volunteer.” CLSPGC publicizes the 
Clinic, and also routinely contacts 
new lawyers to advise about CLSPGC 
programs and services, including the 
Clinic. Local judges and masters tell 
lawyers about the Clinic, too, as does 
the Maryland Professionalism Center 
in Annapolis. 

The benefits to the volunteer attor-
neys are numerous. They learn how to 
interview clients; how to draft plead-
ings; how to answer pleadings; how to 
draft and respond to discovery; how 
to prepare their cases for trial; how to 
ask questions at trial; how to make an 
objection at trial; and how to get docu-
ments and other evidence introduced 
at trial. “They get a taste of the practi-
cal side of the law -everything from the 
first day you meet the client through 
the trial through the time the judge’s 
order becomes final – all the stuff you 
don’t get taught in law school,” says 
coauthor Nakia Gray, who joined the 
Clinic in 2006 and succeeded Jorgenson 
as Clinic mentor in 2011. 

But the volunteers get more than 
that. They get confidence. They learn 
how to articulate an argument. They 
learn how to identify an issue. They 
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learn how to sort the relevant from the 
irrelevant. And they learn how to deal 
with client expectations.

“To a paying client, you can explain 
the limits of the law and also explain 
that to pursue relief to which the cli-
ent is not entitled would not be cost-
effective,” says Jorgenson. “Simply 
put, you tell the client it will cost more 
to pursue the relief than he or she is 
likely to be awarded.”

“With a pro bono client, however, 
this argument doesn’t always work. 
You have to be able to painstakingly 
explain each step of the legal analysis 
and show the client how and why 
pursuing certain kinds of relief may 
not be possible or even reasonable. 
Some clients decline to give up their 
demands, and the pro bono attorney 
has to valiantly present the best case he 
or she can given the evidence. I always 
remind the volunteer attorneys that we 
don’t make the facts of the case, we just 
have to deal with them.”

The volunteers also learn good nego-
tiation skills, according to Jorgenson. 
“When I first started practicing law, 
a more experienced attorney told me, 
‘Small cases have small margins,’ 
meaning that they are many times 
harder to settle,” she explains. This is 
certainly true of many pro bono cases 
where a few hundred dollars might 
make the difference between someone 
agreeing to settle and going to trial. 
Clinic participants learn to be sensi-
tive to such issues.

There are other intangible benefits 
of the Clinic experience. “The Clinic 
provides excellent information and an 
opportunity to learn family law from 
skilled, experienced practitioners who 
are in the trenches every day,” said K. 
Lawson Wellington, a new Clinic par-
ticipant. “At the same time, you can fol-
low the progress of an attorney who is 
new to the area. It is an asset to the legal 
community. I highly recommend it to 
my colleagues,” continues Wellington.

Cherie King, a Clinic member since 
its inception 14 years ago, says “The 
law clinic has not only given me prac-
tical experience, but it has also given 
me an opportunity to share with col-
leagues over the years, and now I 
am a long-term member who has the 
opportunity to give back to my col-
leagues and the community as well. I 
thank Joseph, Greenwald & Laake for 
hosting us and for the great mentoring 
relationship I developed with Barbara 
and now Nakia. This group is invalu-
able to a solo practitioner!”

There is another extremely impor-
tant benefit of taking a pro bono 
referral from CLSPGC: It covers each 
volunteer attorney under its umbrel-
la malpractice policy for the cases 
referred. “This is a major benefit, espe-
cially to solo practitioners,” explained 
Jorgenson. Pro bono attorneys are not 
immune to malpractice cases and solo 
practitioners are especially wary of 
taking any case for which they might 
be sued. This benefit is also extend-

ed by Maryland Volunteer Lawyers 
Service and other publicly funded 
referral agencies such as Mid-Shore 
Pro Bono, LLC, in Easton, Maryland, 
which places a variety of cases in five 
counties on Maryland’s Eastern Shore. 

Another advantage of taking pro 
bono cases through these referral 
agencies is that they have a wide 
variety of case subjects. These are 
not just family law cases. The cases 
referred include foreclosure preven-
tion, bankruptcy, domestic violence, 
adult guardianships, landlord-tenant, 
and small claims. Some, like Mid-
Shore Pro Bono, offer regular clinics in 
which voluntary attorneys meet with 
clients for consultations, which pro-
vide another opportunity for pro bono 
service without a long-term commit-
ment of time. 

These referral agencies also place 
cases under the Judicare Program, 
which pays a maximum reduced fee 
– usually $1,600 – for certain litigation 
cases. While these are not true pro 
bono cases, they are cases for clients 
who would otherwise not be able to 
afford representation.

Pro Bono Service at the 
Firm level
In 2002, after the Pro Bono Family 
Law Clinic was already successfully 
underway, the Court of Appeals man-
dated pro bono service reporting for 
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each member of the Maryland bar. 
The aspirational goal was 50 hours 
annually. Within a year, JGL moved 
to define for the first time how pro 
bono cases were to be handled by its 
attorneys. “We went from a system 
under which any attorney could do 
anything to a slightly more organized 
system requiring any associate to get 
approval from his or her managing 
partner and to keep up his or her bill-
able hours,” explained JGL managing 
director Burt Kahn. “We talked about 
having a system like larger firms do 
with a partner assigned to approving 
and managing all the pro bono cases, 
but we opted for a simpler, more direct 
model of having the managing attor-
ney keep track of the associates’ pro 
bono cases. Shareholders, of course, 
remained able to take whatever pro 
bono cases they pleased,” says Kahn. 

And JGL did something else which 
underscored founder Joseph’s commit-
ment to pro bono service and made 
truly meaningful pro bono service pos-

sible for its associate attorneys. JGL 
adopted a plan under which associates 
may bill up to 100 hours of pro bono 
service and have those 100 hours count 
towards their requirement to bill 1,900 
hours each year. This was not only 
almost twice the aspirational goal set 
by the Court of Appeals but a more 
accurate reflection of what a typical 
case might actually entail. For example, 
a typical pro bono case in the Pro Bono 
Family Law Clinic, which is reflective 
of almost any litigation case, can take 
40-60 hours from initial client interview 
through trial. The 100 hours allotted not 
only permit JGL attorneys to take pro 
bono cases but also allows them to take 
more than one case each year.

Why did JGL do this? JGL partner 
Timothy Maloney remembers why. 
“We are showing our associates that 
the practice of law isn’t very meaning-
ful if it is just about making money. 
This is about serving the community 
and advancing important public inter-
ests,” said Maloney.

And it has worked. “Our pro bono 
policy has become a positive recruit-
ing tool,” according to Jorgenson. 
“Our partners tell young attorneys in 
the first interview that they can take 
on an interesting pro bono case and 
that we don’t have restrictions on sub-
ject matter or a complicated system of 
approval like larger firms do.” While 
JGL does not keep track its pro bono 
cases by subject matter, an unscientific 
poll of pro bono cases undertaken by 
JGL attorneys in 2012-2013 revealed 
these subjects: 

• handling employment matters 
for a local non-profit mental 
health association;

• defending a domestic violence 
victim in federal court who was 
fighting deportation;

• finding a less restrictive care 
program for two adult disabled 
children when their elderly 
mother was hospitalized;

• running an informal legal hot-
line for mental health therapists 
with legal questions;

• revising the bylaws for a non-
profit civic association;

• writing a contract for a non-
profit association;

• preparing a handbook for board 
members of a non-profit asso-
ciation;

• researching easement restric-
tions on the sale of real property 
by a non-profit association; and

• preparing wills, advance direc-
tives, and powers of attorney 
for first responders under the 
Wills for Heroes Foundation.

In 2009, JGL made an even stronger 
commitment to pro bono service when 
it created the firm-wide Thousand 
Hours Project. Under the Thousand 
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Hours project, the firm committed to 
spend 1,000 hours providing assisting 
homeowners facing foreclosure.

Created in response to the housing 
crisis in Maryland due to the record 
number of foreclosures, attorneys 
at JGL joined the statewide efforts 
of the Pro Bono Resource Center of 
Maryland, and Civil Justice, Inc. and, 
by attending trainings, participated 
in clinics, meeting with homeowners, 
reviewing loan documents for preda-
tory lending practices, and represent-
ing homeowners in applying for loan 
modifications. “I was a new attorney 
at JGL when the Thousand Hours 
Project was started, and I was ecstatic 
to be a part of a firm that valued pro 
bono service and encouraged me to 
get involved with helping those who 
could not afford representation,” says 
co-author Nakia Gray, now Senior 
Counsel at JGL.

Balancing Pro Bono and 
Billable Hours
Pro bono representation demands the 
same level of attention and care as 
other matters. “I pursue each pro bono 
case with all of the attention to detail 
and energy that I provide in my cases 
where the client is paying,” says Gray. 
“Pro bono cases are truly no different. 
The 100 hours allows us to take on 
more than one case each year and also 
provides me the ability to get billable 
hour credit for the time I spend men-
toring the attorneys in the Pro Bono 
Family Law Clinic.”

That said, it’s still a juggle some-
times with the billable hour require-
ment and the demands of a pro bono 
client. “The key difference,” explained 
Jorgenson, “is timing. With a pro bono 
client, you choose when you can take 
a case that interests you. You already 
know your schedule. You know if you 

can make the time needed for the pro 
bono case.”

Finally, it’s all about how you feel 
when you finish the pro bono case. 
“For me, it’s about returning some-
thing to the community. Being a law-
yer is a privilege. Helping that person 
or that family who would not have 
had legal help but for your efforts is 
truly rewarding. Knowing that you 
made a difference in someone’s life, 
even if small in the grand scheme of 
things, is something money cannot 
buy,” said Jorgenson.

Ms. Jorgenson, now Of Counsel, was the 
first female full equity partner in Joseph, 
Greenwald & Laake, P.A., and the 2009 
recipient of the Maryland Pro Bono Service 
Herbert S. Garten Special Project Award 
from the Pro Bono Resource Center of 
Maryland. Ms. Gray is Senior Counsel at 
Joseph, Greenwald & Laake, P.A., and the 
2013 recipient of the Fred R. Joseph Pro 
Bono Award, presented by Community 
Legal Services of Prince George’s County.
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Implementing 
Maryland Law 

School’s Mandatory 
Clinical Requirement

By Michael Millemann

In New York, as in Maryland, 
most people cannot obtain the 
legal help they need in civil cases. 
With the leadership of Chief 
Judge Jonathan Lippman, New 
York is enlisting law students and 
bar applicants to help.

New York law students can 
take the February bar exam if 
they spend March to May of their 
third year providing 500 or more 
hours of pro bono legal services. 
See New York State UNified CoUrt 
SYStem: the State of the JUdiCiarY 
2014 at 3-6. A “partnership of the 
academy, the Judiciary, and the 
profession” will work to combine 
practical education and “service 
to the poor” to “help close the 
justice gap.” Id. at 6. 
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By rule, the Court also will soon 
require “every applicant to the New 
York State bar” to “complete at least 
50 hours of qualifying pro bono ser-
vice.” N.Y. Ct. rUleS § 520.16(a) (2013). 
The Rule gives credit for work done 
by students in law school clinics. Id. at 
§ 520.16(b).

The next step would be to require, as 
a condition of graduation, that every 
law student provide legal assistance 
to people and organizations who can-
not afford counsel. The University of 
Maryland Francis King Carey School 
of Law took that “next step” over a 
quarter-century ago.

In 1988, a Maryland Legal Services 
Corporation (MLSC) commission, 
chaired by then-Congressman Benjamin 
Cardin, conducted an extensive legal 
needs study and made a series of recom-
mendations. Among them were that law 
schools should require students to pro-
vide legal assistance to the poor and to 
teach students about “attorney respon-
sibilities to serve the poor and other 
underrepresented groups.” aCtioN PlaN 
for legal ServiCeS to marYlaNd’S Poor: 
a rePort of the adviSorY CoUNCil of the 
marYlaNd legal ServiCeS CorPoratioN 
(January, 1988) at 35.

In response to this recommenda-

tion, the University of Maryland 
School of Law developed a mandatory 
clinical requirement for its day divi-
sion students. It was one of the first 
law schools in the country to do this.

The easy part was saying we would 
do it. The harder part was figuring 
out how to do it in ways that are edu-
cationally sound. To see how we do 
it, come with me on a tour of our law 
office and see recent examples of the 
legal work our clinical teachers and 
students do.

We have three health-related clin-
ics, including the first one devoted to 
the legal problems of those affected 
by AIDS. Before the enactment of the 
Americans with Disabilities Act, this 
clinic established the anti-discrimi-
nation rights of HIV-infected parents 
and children under State law. Today, 
among many other things, it works 
with medical, social work, and other 
students and faculty on our campus to 
provide holistic assistance, including 
legal advice, to over 100 clients a year.

In our Drug Policy Clinic, we have 
helped to assure the same levels of 
insurance coverage for mental ill-
nesses and substance use disorders 
as for physical illnesses and surgical 
procedures, and drafted and success-

fully lobbied in support of a law that 
makes widely available a drug (nalox-
one) that counters the effects of opiate 
overdoses, saving lives.

In our Public Health Clinic, we 
have worked to eliminate secondhand 
smoke (including in public housing), 
which causes more than 50,000 deaths 
and poisons between 150,000-300,000 
children a year nationally. We also are 
working to protect children in school 
athletic programs from concussions.

We had the first Disability Rights 
Clinic and this semester we wrote and 
filed briefs in disability rights cases 
in the Third, Fourth, and Eleventh 
Circuit Courts of Appeal.

In our Community Development, 
Intellectual Property, and Tax Clinics, 
we have incorporated and represent-
ed community associations that target 
vacant houses and crime, provided 
legal assistance to start-up business-
es, and helped low-income workers 
obtain the tax credits to which they are 
entitled. Recent clients have included 
a not-for-profit organization in a dis-
invested neighborhood that is provid-
ing nutrition and gardening education 
and intends to incubate local food 
start-up enterprises, and an Eastern 
Shore family that is seeking to create a 
family aquaculture business.

In our Immigration Clinic, we have 
represented long-term United States’ 
residents accused of violating immi-
gration laws. Recently, in a Fourth 
Circuit case, we established that a 
Salvadoran refugee’s renunciation 
of gang membership was an act of 
conscience that could be a basis for 
humanitarian protection in the U.S. 
after leaders of the gang (MS-13) tried 
to kill him for quitting. In the process, 
the Clinic established new law that 
will protect many others.

The JustAdvice Clinic, which the 
Maryland Volunteer Lawyers Service 
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(MVLS) now operates in partnership 
with us, has given legal information 
and limited legal advice to more than 
3,000 poor and middle-income clients 
who cannot otherwise afford legal 
representation, primarily in venues in 
Metropolitan Baltimore. 

In our Consumer Protection Clinic, 
we have provided representation, 
in partnership with the Pro Bono 
Resource Center of Maryland (PBRC), 
to hundreds of defendants in debt-
buyers’ cases. With PBRC, we also 
have trained and recruited more than 
200 private lawyers to provide pro 
bono representation to these clients.

In our Alternative Dispute Resolution 
Program, which includes our Mediation 
Clinic and Center for Dispute Resolution, 
we have been pioneers in district court 
mediation and have developed and 
taught courses about peaceful dispute 
resolution in lower, middle, and public 
high schools throughout Baltimore.

In our Environmental Law Clinic 
we have helped to expand “stand-
ing” rules, allowing citizen groups 
to enforce the Clean Air and Clean 
Water Acts, and helped to give citi-
zens greater information about and 
enhanced protections from well-water 
contaminants and other pollutants.

In our Gender Violence Clinic we 
have represented clients in protective 
order, divorce, custody, VAWA self-
petition, and immigration relief cases 
and have helped to write and pass 
legislation that will ban the shackling 
of pregnant inmates.

In our Juvenile and Children’s Law 
Clinic we have represented children 
and their parents in special educa-
tion hearings, presented workshops 
to youth confined in the Baltimore 
City Detention Center, and developed 
an anti-bullying curriculum in public 
schools to protect LGBT youth.

In our Landlord-Tenant Clinic we 

are working to protect the legal rights 
of families to contest evictions that 
will leave them and their children 
homeless and to enforce the warranty 
of habitability in an effort to upgrade 
substandard housing.

We have a number of criminal law 
clinics. For over a decade, the Access 
to Justice Clinic has worked to estab-
lish indigent defendants’ constitutional 
right to counsel in the first appearance 
before a judicial officer. Seven years 
ago, it persuaded Venable, LLP to file, 
and then worked in support of, a class 
action lawsuit that led Maryland’s 
highest court to find such a constitu-
tional right last year.

In our Appellate and Post-Conviction 
Advocacy Clinic we represent appel-
lants and post-conviction petition-
ers and have won a number of cases, 
including two that established new law 
with respect to the writ of actual inno-
cence and mistrials. We also have per-
suaded two governors to commute the 
life sentences of prisoners. We have a 
second Appellate Advocacy Clinic for 
evening division students, in which, 
in addition to representing appellants, 
the students are working on a project 
to challenge improper practices in bail 
review hearings.

In our Criminal Reform Clinic, we 
have worked in partnership with the 
Office of Public Defender and our 
Social Work Program, to represent 
many prisoners entitled to new trials 
under Unger v. State, 427 Md. 383, 416 
(2012), and we have negotiated the 
releases of fourteen men.

In our Reentry Clinic, we represent 
individuals attempting to overcome 
the obstacles related to their criminal 
records and work with community 
and other organizations aiming to ease 
these obstacles through legislative and 
policy efforts. And, in a course that 
combines clinical work and upper level 

writing, we are working on a major 
project aimed at protecting the rights 
of prisoners sentenced to life without 
parole as juveniles.

Over the summer, in our General 
Practice Clinic, faculty and students 
represent continuing clients in a num-
ber of the above specialty practices.

In sum, we are a major source of 
pro bono work in Maryland. In the 
aggregate, our mandatory require-
ment produces over 140,000 student 
hours a year in contributed services to 
otherwise unrepresented clients. This 
is a major contribution of pro bono 
time. And, it does not include the time 
of our twenty or so clinical faculty 
members, our managing lawyer direc-
tor, and our lawyer fellows.

We have demonstrated and are dem-
onstrating to law schools that say “it 
can’t be done,” that yes, it can be done.

The courses I describe above intro-
duce students to the basic professional 
responsibilities of lawyers; teach basic 
skills; introduce students to problem-
solving and the value of professional 
collaboration and teamwork; and teach 
students methods of analysis, planning, 
and decision-making that are essential 
in law practice. These courses also inte-
grate theory and practice. In the process, 
students learn why the practice of law is 
an honorable profession.

Perhaps most importantly, students 
and faculty work together to dem-
onstrate that everyone in our society, 
no matter how poor or unpopular, is 
entitled to the protection of law, and 
that lawyers often are the key in bring-
ing them within the rule of law that is 
the cornerstone of our democracy.

Mr. Millemann, the Jacob A. France 
Professor of Public Interest Law at the 
University of Maryland Francis King 
Carey School of Law, helped establish the 
school’s mandatory clinic requirement and 
has spent 40 years doing clinical and class-
room teaching.



50        Maryland Bar Journal           July 2014

By Sara andrews and 
roberta ritvo

As one of the largest law firms in 
the world, DLA Piper develops, 

manages and delivers pro bono in 
size, scale and scope unlike any other 
global law firm. With several dedicated 
lawyers around the world developing 
and managing our pro bono projects, 
and more than 4,200 international 
lawyers to provide pro bono services, 
we deliver coordinated global projects 
as well as individualized one-on-one 
services with extraordinary dedication 
and commitment.

In 2013, globally, the firm devoted 
more than 207,000 hours of pro 
bono work. Our U.S. lawyers, para-
legals, summer associates and advi-
sors donated nearly 131,000 hours 
to the firm’s pro bono clients and 
our lawyers averaged 81 pro bono 
hours during the year. Our Baltimore 
lawyers devoted more than 10,000 
hours to pro bono work averaging 
108 pro bono hours per lawyer. In 
2013, DLA Piper received multiple 
recognitions for our U.S. domestic 
pro bono work and three awards for 
New Perimeter, the firm’s nonprofit 
dedicated to global pro bono primar-
ily in developing and post-conflict 
countries. 

Expanding
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At the forefront of the creation and 
delivery of pro bono services, we 
engage in innovative pro bono projects 
in the U.S. and abroad. 

Within the U.S., we pioneered the 
signature project model and are noted 
for our depth in areas such as juve-
nile justice, heirs’ property, education, 
veterans support, nonprofits, and pov-
erty law. In Baltimore, our office sig-
nature project, Advancing Education’s 
Promise, is in its fifth year and running 
stronger than ever. We have been pro-
viding the students and families of sev-
eral inner-city Baltimore schools with 
legal services because we believe that 
this help will free families and staff to 
better support their children’s educa-
tion. In partnership with clinical pro-
grams at the University of Maryland 
Law School and other legal services 
providers, our lawyers work to help 
clients solve their non-school related 
problems ranging from family law mat-
ters and eviction to estate planning and 
tax issues. Since its inception, 180 volun-
teers have worked on 468 cases through 
intake and we average 20 active cases at 
any given time. Our Baltimore lawyers 
help survivors of intimate partner vio-
lence obtain protective orders through 
our longstanding partnership with the 
House of Ruth. We also volunteer with 
the Homeless Persons Representation 
Project to represent veterans in proceed-
ings to expunge qualifying criminal 
records, provide immigration pro bono 
services through the Tahirih Justice 
Center and help organizations referred 
by the Community Law Center.

We are concerned about access to jus-
tice and rule of law around the world. In 
addition to the pro bono work we do in 
our backyards, our global pro bono prac-
tice acts for and with some of the world’s 
leading global charities, aid agencies, 
NGOs, UN agencies, governments and 
academic institutions across the globe.

As law firms have gone global, so 
has pro bono. Pro bono has begun to 
engage with a much broader public. 
While the United States and Australia 
have a strong history of pro bono 
engagement, other countries have been 
slower to embrace the idea for a num-
ber of reasons. Some countries have 
a history of robust government sup-
port for legal aid, which has lessened 
the need for private firms to help fill 
the gaps in access to justice. In other 
countries, protective bar associations 
have placed restrictions, and in some 
cases bans, on pro bono in the mis-
taken assumption that lawyers doing 
pro bono are somehow taking away 
potential billable work from other 
lawyers. However, the rise of global 
law firms with dedicated pro bono 
programs has driven increased pro 
bono engagement by lawyers outside 
of the United States. The creation of 
global pro bono clearinghouses such as 
PILnet, Trustlaw and A4ID and organi-

zations such as the International Senior 
Lawyers Project (ISLP) and Avocats 
Sans Frontières has also contributed 
to this trend. Some firms have gone 
beyond the borders of their home offic-
es to engage in pro bono projects in 
developing countries where they may 
not have a physical presence. DLA 
Piper’s New Perimeter program is an 
example of this phenomenon.

In 2005, DLA Piper created New 
Perimeter, a unique nonprofit affili-
ate dedicated to delivering pro bono 
assistance primarily in developing and 
post-conflict countries. Sheldon Krantz, 
a Distinguished Visiting Professor of 
Law at the University of Maryland 
Carey School of Law, and form partner 
at DLA Piper was one of the founders 
and former Director of New Perimeter.

Through New Perimeter, teams of 
lawyers from the firm’s global offices 
work on long term pro bono projects, 
averaging between three and five years, 
that frequently involve travel to a devel-
oping region. The projects are focused 
on several key areas: legal education, 
women’s and children’s rights, access to 
justice and law reform, environmental 
protection, economic development and 
food security. All projects are carried out 
in partnership with a local entity, usu-
ally a nonprofit organization, academic 
institution or governmental entity. The 
idea behind New Perimeter is that a 
global law firm has the resources and 
skills to provide valuable legal assis-
tance in the developing world, includ-
ing in countries in which it does not 
operate. The program is not meant to 
serve as a replacement for the impor-
tant work the firm undertakes in the 
U.S. and the other countries in which it 
has offices. Rather, it complements our 
domestic work and enhances our pro 
bono skill set. Importantly, it provides 
meaningful opportunities for lawyers 
from across the firm’s global offices 
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to leverage their professional skills for 
deserving clients and to expand their 
international perspective and aware-
ness in the process.

Since its inception, New Perimeter 
has undertaken over 50 major proj-
ects involving hundreds of lawyers. 
Wherever possible, we also partner 
with other organizations or academic 
institutions doing similar work. For 
example, New Perimeter teamed with 
the University of Maryland Francis 
King Carey School of Law to increase 
access to justice in Namibia. The coun-
try’s economic and geographic bound-
aries severely limit access to legal ser-
vices and advice for thousands of rural 
Namibians, who have little opportunity 
to obtain information about their legal 
and political rights. As a result, parale-
gals play a key role in delivering legal 
services to the country’s poor. The proj-
ect teamed DLA Piper lawyers with stu-
dents and faculty from the University 
of Maryland. The team conducted 
research and produced the Namibia 
Access to Justice Paralegal Manual for our 
local partner, the Namibian Paralegal 
Association (NPA). The team then con-
ducted in-country training workshops 
to build the capacity of NPA volunteers.

One of New Perimeter’s key areas 
of focus is legal education and training. 
Teams of New Perimeter lawyers have 
worked on legal education projects in 
Africa, the Balkans, Latin America and 
Southeast Asia. An example of such a 
project is New Perimeter’s partnership 
with General Electric in Tanzania. Since 
2010, teams of lawyers from DLA Piper’s 
and GE’s global offices have taught 
short one to two week courses on legal 
drafting to more than 1,000 law students 
at The Law School of Tanzania in Dar 
es Salaam. Bob Mathias, partner and 
National and Global Litigation Practice 
Group Leader, based in Baltimore was 
an early participant in this project. In 

Zambia, we have embarked on our 
second year of teaching students at 
the University of Zambia Law School. 
In 2013, Anthony Ashton, partner, and 
Jennifer Squillario, of counsel in our 
Baltimore office, participated in this 
project and in 2014, Tracey Turner, also 
a partner in Baltimore, participated. 

Another example of our legal educa-
tion work is New Perimeter’s ongoing 
partnership with Mexico Appleseed to 
encourage the development of pro bono 
in Mexico. Teams of DLA Piper lawyers 
have taught at law schools throughout 
Mexico about pro bono and public inter-
est law. Kelly Hardy, a partner in our 
Baltimore office, has participated in this 
project and travelled to Mexico more 
than a half dozen times to teach at its 
law schools, including the Universidad 
Panamericana (UP), the Instituto 
Tecnológico Autónomo de México 
(ITAM) and Universidad Nacional 
Autónoma de México (UNAM) in 
Mexico City. By teaching students about 
the impact they can make, we hope 
to instill a life-long interest and dedi-
cation to doing pro bono work. We 
have heard from students in the earliest 
classes about how they have pushed 
their companies and law firms to get 
involved in pro bono work, most for the 
first time. Most recently, Kelly also trav-
elled to Colombia, where she and New 
Perimeter work with Fundación Pro 
Bono Colombia to help further the cul-
ture of pro bono in the legal community. 

One of New Perimeter’s first proj-
ects, which has turned into its longest 
engagement, eight years and running, 
involved working in Kosovo in partner-
ship with the National Center for State 
Courts to help draft the laws creating 
the court system and system of pub-
lic prosecution and to train lawyers in 
the newly created Kosovo Ministry of 
Justice. A follow-on project has involved 
working with the Kosovo Chamber of 

Advocates to review and revise the laws 
and regulations affecting the legal pro-
fession and to help develop strategies 
to increase the number of women law-
yers in Kosovo. In the area of women’s 
rights, a team of New Perimeter lawyers 
assisted a human rights organization 
to take testimony from Zimbabwean 
women who were tortured because of 
their political affiliations. 

An example of an environmental 
project is New Perimeter’s partnership 
with Conservation International to con-
ceptualize, negotiate and draft key legal 
agreements required for the implemen-
tation of a forest carbon conservation 
in the Peruvian Amazon. Additionally, 
New Perimeter also has played a part 
in the ongoing international efforts to 
respond to the threat of climate change 
under the auspices of the United 
Nations Framework Convention on 
Climate Change (UNFCCC). For two 
years, Andrew Schatz, an associate 
in our Baltimore office, has been part 
of a team representing the country of 
Georgia in the multilateral UNFCCC 
negotiations - most recently in Warsaw, 
where the global community built on 
prior measures to develop by 2015 a 
legally binding agreement applicable 
to all countries to combat and adapt to 
climate change. 

You do not need to be in a big law 
firm to achieve the dream of global 
pro bono work. Programs at universi-
ties and local or national organizations 
such as ISLP make doing global pro 
bono work achievable. DLA Piper is 
doing its part, both locally, and around 
the world, to ensure access to justice, 
and spread the culture of pro bono.

Ms. Andrews is Senior International Pro 
Bono Counsel and Assistant Director for 
New Perimeter, DLA Piper’s international 
pro bono initiative and non-profit affili-
ate. Ms. Ritvo is Senior Pro Bono Counsel 
and Director of Pro Bono Programs for 
New Perimeter.
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Maryland attorneys now offer more 

than 1.16 million hours of pro 

bono service annually to those 

who cannot afford access to legal counsel. 

Some secure benefits for veterans, the dis-

abled, and the homeless; others conduct 

transactional work to rebuild deteriorating 

neighborhoods; and more engage in targeted 

civil rights, juvenile justice, and law reform. 

The full economic and social benefits are 

difficult to gauge, but there is no question 

that the impact of legal services extends far 

beyond the individual client’s legal problem 

or community concern. 

“Everything that can be counted does not 
necessarily count; everything that counts 
cannot necessarily be counted.” 

– Attributed to Albert Einstein

Calculating the Value 
of Pro Bono

By Sharon E. Goldsmith
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Mrs. Murphy’s story is illustrative. 
After her daughter died suddenly, the 
elderly widow became the guardian 
of an adult grandson with mental dis-
abilities. Her daughter’s funeral and 
the medical and living expenses for her 
grandson quickly consumed her lim-
ited income. Financially and emotion-
ally spent, she contemplated suicide. 
Fortunately, a volunteer from Allegany 
Law Foundation filed for bankruptcy 
on her behalf and helped her obtain 
financial stability. Her pro bono lawyer 
not only gave her a practical solution 
but instilled in her hope that things 
would improve. For the volunteer, the 
several hours she spent on the case 
were fairly typical and not of much 
consequence to her daily practice. To 
her client and family, the representa-
tion was literally a lifesaving event.

Twenty-five years ago, it is unlikely 
that Mrs. Murphy would have found 
her way to a pro bono attorney. Both 
the number and reach of pro bono legal 
services providers was limited and, by 
and large, people in need did not know 
how to access legal help. The Maryland 
Legal Aid Bureau, the state’s staffed 
general legal services provider, han-
dled the vast array of civil legal prob-
lems for people in poverty. Organized 
pro bono work was an adjunct to help 
those individuals Legal Aid could 
not due to lack of resources, funding 
restrictions, or eligibility requirements. 
Today, Maryland boasts a far more 
diverse, sophisticated, and extensive 
pro bono delivery system which affects 
individuals, families, and communities 
in both small and profound ways.

The need for More Pro Bono
The necessity for enhanced pro bono 
work through an organized system 
was highlighted in 1989 after a legal 
needs study found that over 80 percent 

of Maryland’s poor had no access to 
legal services in basic civil matters. 
MLSC Advisory Council’s Action Plan for 
Legal Services to Maryland’s Poor, 1988. 
The report asserted that with more 
than one million Marylanders quali-
fying for legal aid, more aggressive 
action was required. Included in the 
numerous recommendations for clos-
ing the justice gap was the institution 
of mandatory pro bono service for all 
private attorneys. While the Court of 
Appeals of Maryland came quite close 
to adopting such a rule, the Maryland 
State Bar Association (MSBA) negoti-
ated a plan to institute a serious and 
sustainable voluntary pro bono cam-
paign instead. The slogan for the cam-
paign was “Pro Bono: the highest form 
of professionalism.”

Turning need into Service
As part of the plan, then-Chief Judge 
Robert C. Murphy, Court of Appeals 
of Maryland, sent a solicitation sur-
vey to all licensed attorneys in the 
state to both estimate the amount of 
pro bono work being rendered and 
encourage attorneys to register with a 
pro bono legal services provider. The 
highly publicized volunteer recruit-
ment campaign orchestrated by then-
MSBA President Herbert S. Garten 
and Executive Director Paul V. Carlin 
yielded a 60 percent response, with 
the overwhelming majority indicating 
some interest in pro bono service.

In January 1990, with support from 
the Maryland Bar Foundation and the 
Maryland Legal Services Corporation 
(MLSC), the MSBA created its new 
non-profit pro bono arm, the People’s 
Pro Bono Action Center, later renamed 
Pro Bono Resource Center of Maryland 
(PBRC). PBRC was to serve as a central 
clearinghouse and support center for 
pro bono civil legal services statewide. 

The MSBA then delegated the highest 
court’s mandated plan for “superin-
tending” the pro bono effort to PBRC. 
Its core activities included: 

• linking the lawyers who respond-
ed with legal services providers;

• developing educational and 
training programs for the vol-
unteers;

• assisting local bar associations in 
developing their own legal ser-
vices programs; and 

• maintaining accurate records to 
report periodically to the Court 
on the progress.

Growing Case numbers
At the time of the campaign, there were 
approximately a dozen MLSC-funded 
pro bono providers, including the 
Maryland Volunteer Lawyers Service 
(MVLS) and a handful of local bar pro 
bono providers, such as Montgomery 
County Bar Foundation Pro Bono 
Program, through which lawyers could 
volunteer. PBRC’s initial task involved 
connecting those potential volunteer 
lawyers with the existing providers 
and creating new resources where nec-
essary. With the infusion of these new 
volunteers from PBRC, the number of 
pro bono cases jumped to 3,577 by 1991 
and to 5,897 by 1993, more than tripling 
the services provided in 1989. Today, 
between pro bono and Judicare cases 
(complex domestic matters handled 
for a reduced fee), that number hov-
ers around 9,000, with thousands of 
additional hours spent on cases and 
legal services outside of the organized 
delivery system, as well.

PBRC continues to work with pro-
viders through recruitment, training, 
and mentoring of volunteers while 
offering programmatic technical assis-
tance and practical “service-learning” 
opportunities in the community. PBRC 
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also facilitates support services such 
as malpractice insurance, mentors, 
and a Litigation Fund for volunteers.

 

Taking Pro Bono to the 
next level
When the number of MLSC cases 
appeared to plateau in the late-1990s, 
greater judicial involvement was 
sought to create the next increase 
in provider services. The Court of 
Appeals established the Maryland 
Judicial Commission on Pro Bono Legal 
Service, chaired by Court of Special 
Appeals’ Judge Deborah Eyler. The 
Commission envisioned a comprehen-
sive statewide approach founded on 
local planning. Like the Florida model 
on which it was based (the first in the 
nation to institute mandatory reporting 
along with a statewide system of pro 
bono circuits), the Maryland system 
and rules proposed by the Commission 
included recommendations for manda-
tory reporting of pro bono hours and a 
redefinition of pro bono legal service.

Changing the rules
The final rules adopted by the Court 
dictated the creation of a Court of 
Appeals’ Standing Committee on 
Pro Bono Legal Service (Rule 16-901), 
local pro bono committees for each 
county (Rule 16-902), and mandatory 
reporting of pro bono hours to the 
Court (16-903). The Maryland Rules of 
Procedure, Title 16-COURTS, JUDGES, 
AND ATTORNEYS, CHAPTER 900 — 
PRO BONO LEGAL SERVICE. Rule 6.1 
was overhauled as well, defining “pro 
bono publico” as legal work performed 
“without fee, expectation of a fee, or 
at a substantially reduced fee” and 
providing an aspirational standard of 
50 hours per year, with a substantial 
number of those hours being devoted 

to disadvantaged individuals or com-
munities. Maryland Rules of Professional 
Conduct. By clarifying what qualifies 
as pro bono legal service, the Court 
transformed the vague notion of doing 
service “for the public good” into spe-
cific, tangible, and quantifiable action.

County-by-County 
Engagement
The adoption of the local committee 
structure in 2002 ushered in a new era 
of judicial and local bar involvement. 
The Standing Committee assisted each 
pro bono committee in conducting a 
local legal needs study and develop-
ing a plan to address the needs identi-
fied. Counties with more active judicial 
members clearly witnessed increased 
pro bono engagement. Judges facilitated 
courthouse advice clinics, hosted recog-
nition events for volunteers, and par-
ticipated in county-wide letter-writing 
campaigns and recruitment events. This 
was exemplified in the mid-shore region, 
where the bar and courts in five counties 
formed a local pro bono provider.

The amplified activity statewide 

reached such proportions that last 
October, National Celebration of Pro 
Bono Week turned into a month-long 
series of events with training semi-
nars, award ceremonies, and commu-
nity service projects like Pro Bono Day, 
Lawyer in the Library, and Family 
Self-Help Centers in the courthouses. 
In fact, 34 of the 48 events consti-
tuted public service activities. Those 
events, sponsored in 12 counties and 
Baltimore City, provided free legal help 
and information about legal resources 
to hundreds of people across the state. 

“direct” v. organized Service
In keeping with the MSBA’s initial aim 
to gauge the extent of pro bono state-
wide, in 1992, PBRC commissioned a 
study to evaluate the pro bono deliv-
ery system and volunteer motivation. 
Those working through organizations 
reported a high degree of satisfaction 
with the provider and the clients they 
served, with close to 90 percent indicat-
ing a willingness to volunteer again. 
Furthering the Pro Bono Commitment in 
Maryland: An Assessment of the State’s 
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Volunteer Legal Services Delivery System, 
John A. Tull and Associates, p.44. The 
rather significant percentage which 
rendered “direct” pro bono (not affili-
ated with a pro bono provider) tended 
to be in more rural areas of the state 
which had fewer organized provid-
ers. Lawyers received referrals from 
local clergy, charities, and social service 
agencies, but most saw clients who 
found the attorney on their own. The 
consistent motivating factor for them 
was a sense of responsibility to give 
back to their community. The number 
of cases handled through providers did 
not, therefore, accurately reflect the full 
array of services being offered.

Capturing all Pro Bono 
Contributions
The Court’s adoption of the report-
ing requirement in 2002 attempted to 
address the concern of the state’s failure 
to capture all pro bono service hours. 
With an over 99 percent compliance 
rate, pro bono reporting is now a seam-
less part of the licensing requirement 
yielding far more accurate information 
regarding the amount and type of pro 
bono work occurring. Close to 60 per-
cent of those practicing full-time in the 
state report engaging in some pro bono 
legal service, with a majority of the work 
being performed by solo and small firm 
practitioners to people or communities 
in need. A significant percentage offer 
legal assistance to organizations serving 
the poor or other non-profits, or work 
on civil rights issues. See 2012 report, 
http://www.courts.state.md.us/probono/
pdfs/probonoreport2012.pdf. 

Targeting Specific Issues 
through Project Incubation
The recession and increased economic 
stress on low- and moderate-income 

populations have strained the deliv-
ery system. The bench, bar, and pro 
bono and legal services providers have 
responded to areas of high client need 
with innovative, collaborative efforts.

The Foreclosure Prevention Pro Bono 
Project is one such example. In 2008, 
hundreds of attorneys immediately 
responded to then-Chief Judge Robert 
M. Bell’s call to action to represent at-risk 
homeowners threatened with foreclo-
sure. The enormous response, unprece-
dented in Maryland’s history, resulted in 
more than 1,000 lawyers actively partici-
pating in direct representation, media-
tion, negotiation, mentoring, and coun-
seling for a new population of people in 
economic distress. The vast majority of 
the volunteers lacked any expertise in 
foreclosure defense but invested time in 
training and service-learning by teaming 
up and offering advice through com-
munity foreclosure solutions workshops 
to ensure they were equipped to offer 
sound legal counsel. Thus, the Project 
built capacity within the bar and the 
legal services community to handle this 
type of work. Through workshops alone, 
the Project has advised more than 2,680 
homeowners. With a cadre of partners, 
volunteers have provided direct repre-
sentation in an estimated 1,400 individ-
ual cases as well, with an incalculable 
social and economic benefit to neighbor-
hoods across Maryland.

Legal advice and guidance in the 
project clearly helped protect families in 
crisis. For example, an unexpected pay 
cut from Mr. Alvarez’s employer was 
followed by a serious car accident that 
almost cost him his life. His wife strug-
gled to support the family of five on one 
income, but they fell further behind on 
their mortgage payments. Terrified that 
they would lose their home, the family 
sought help from Mid-Shore Pro Bono, 
and volunteer attorneys helped negoti-
ate a loan modification. Ultimately, the 

family was able to save their home and 
stabilize their finances when the father 
returned to work.

Maryland became nationally recog-
nized for these types of foreclosure pre-
vention efforts and continues to provide 
important legal services in the foreclo-
sure arena, particularly as the state now 
ranks third in the nation in the num-
ber of foreclosure filings. “Maryland 
Foreclosure Rate in January Ranks Third 
Highest in the Country,” Baltimore Sun, 
February 13, 2014. The fact that so many 
lawyers stepped up at a particularly 
challenging time economically speaks 
volumes about the changing culture 
of the bar and the inherent capacity of 
Maryland lawyers to extend themselves 
when needed.

Fostering Financial Stability
The recession and its aftermath 
affected more than just homeown-
ers. Bankruptcy, consumer debt, and 
fraud issues have become pervasive. 
In response, the U.S. Bankruptcy Court 
for the District of Maryland established 
a Debtor Assistance Project (known 
as DAP) in 2009 in which volunteer 
bankruptcy attorneys offer a half-hour 
consultation for pro se litigants.

Similarly, PBRC’s Consumer 
Protection Project (CPP) in the state’s 
district court focuses on third-party 
debt-buyers who purchase debt for pen-
nies on the dollar and file suits en masse 
seeking default judgments against con-
sumers. Volunteer lawyers and law stu-
dents offer advice at courthouse clinics 
and/or accept consumer debt cases. The 
defendants typically have no represen-
tation unless CPP becomes involved. By 
the end of 2013, it is estimated that there 
were more than 27,000 such debt-buyer 
filings, many involving debts that had 
already been paid, were not owed, or 
were beyond the statute of limitations.
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Mr. Mack’s case was fairly typical. 
The Baltimore City resident was sued by 
a company which claimed to have pur-
chased a delinquent credit card account 
of his from the original creditor. He met 
a CPP volunteer at the courthouse, and 
testified at trial that after experienc-
ing financial problems in his youth, he 
had avoided using credit cards. Mack 
presumed he had been the victim of 
identity theft. Judgment was ultimately 
entered in his favor because he had pro 
bono representation. A formal evalua-
tion of the Project revealed that in close 
to 80 percent of the cases, consum-
ers with CPP volunteer lawyers prevail 
through dismissals or settlements. 

In the past few years, Maryland 
has seen the development of addition-
al targeted pro bono efforts such as 
the Veterans Benefits Project (through 
the Homeless Persons Representation 
Project, PBRC, the MSBA Veterans’ 
Affairs & Military Law Committee, and 
the University of Maryland Francis King 
Carey School of Law), Family Pro Bono 
Mediation Project (through PBRC, the 
Circuit Court for Baltimore City and the 
University of Baltimore School of Law), 
and the Low-Income Taxpayer Clinic 
(through MVLS). Others areas of focus 
include tax sale prevention, collabora-
tive law, education, workforce rights, 
homeless youth, domestic violence, and 
human trafficking. The providers offer 
a broad array of service options, includ-
ing online consultations, hotlines, men-
toring, legislative advocacy, systemic 
litigation, and policy development.

Ensuring Quality Control
The quality of pro bono legal services, 
not just the quantity, has been an impor-
tant factor in the further development 
of pro bono efforts. Pro bono provid-
ers are held to performance measure-
ments, required to track detailed out-

puts, and must achieve predetermined 
goals. Information about client services 
are assessed and used by programs 
and evaluators to determine future 
implementation strategies and ensure 
provider accountability.

More than a numbers Game 
While outputs are important it is equal-
ly important to recognize that for each 
individual assisted, a family or commu-
nity may be impacted. Even when clients 
do not completely achieve their desired 
results, having access to an attorney 
and a voice in the legal system is critical 
and instills faith in the American demo-
cratic process. Conversely, being denied 
access frequently engenders frustration, 
anger, and a lack of confidence in the 
rule of law.

Moving the dial
Despite the many systemic advances 
and good works by the bar and bench, 

the percentage of people of limited 
means who need assistance is only 
slightly lower than it was 25 years 
ago. The swelling ranks of the unem-
ployed and underemployed continue 
to challenge the system. The numbers 
are important – but even more so are 
the individual stories of which each 
number is but a reflection. It is unde-
niable that the efforts of Maryland 
lawyers are having an impact – they 
have moved the dial and reshaped 
our image in the community and in 
our profession. Closing the justice gap 
remains elusive, but not insurmount-
able. With more creative participation 
by the bar, bench, and legal service 
professionals, we may yet demon-
strate the enduring determination and 
commitment of the legal profession 
to the ultimate goal – equal access  
to justice.

Ms. Goldsmith is Executive Director of the 
Pro Bono Resource Center of Maryland.

Walter H. Deyhle, CPA, CFP, ABV 
Tax and Business Valuation Director
wdeyhle@grfcpa.com

Rick Potocek, CPA, MBA, CFE
Forensic and Dispute Services Principal
Rick.Potocek@grfcpa.com
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Your letter of inquiry raises the 
question as to whether you may 
establish a Pro Bono clinic, while still 
practicing law as a for-profit ven-
ture in the same space. The Pro Bono 
clinic would be for the particular 
purpose of consumer debt counsel-
ing, offering free debt counseling 
and advice as to the client’s options. 
When bankruptcy is the indicated 
option, you as the pro bono coun-
selor, would be in a position to 
recommend yourself to do the work 
for a fee. It is your view this will be 
a great service to people in need of 
free advice in matters of credit coun-
seling. You attach an article indicat-
ing that roughly one-third of people 
seeking credit counseling end up 
filing bankruptcy and you see this 
as a good source of fee paying clients 
for your bankruptcy practice, after 
they have come in seeking free credit 
counseling services.

This committee has from time to 
time dealt with the issue of attor-
neys setting up a consulting busi-
ness whose purpose is to feed their 
law practice. You should review 
our opinion in docket 96-44 which 
addressed a similar business plan, 
where “the very reason for the exis-
tence of the consulting business is 
for the business to feed your law 
practice.” There, we stated that “We 
believe that this arrangement may 
well be impermissible because it may 

compromise that the professional 
independence of your lawyers.”

You should also review the opin-
ion in docket 96-35 where we stated 
that it is the “Feeding issue” which 
most concerned the committee and 
listed several ethical issues which 
concerned the committee. Relevant 
to your proposal, our concerns 
include:

1. Compromise of the lawyer’s 
independent judgment;

2. Client confusion as to whether 
the service is pro bono or for 
a fee;

3. Compelling clients to use your 
bankruptcy services;

4. Impermissible feeding of the 
law practice by the credit 
counseling service;

5. Misleading advertisements as 
to the nature of the clinic;

6. Inappropriate direct contact 
with a prospective client.

Another opinion you should 
review is docket 86-23. Although 
that opinion was rendered when the 
“DR” rules were in effect, its prin-
cipals are still relevant. That opin-
ion dealt with a law firm desiring 
to establish a corporation to serve 
as an investment adviser in securi-
ties matters. Clients would come in 
for financial counseling (from the 
firm’s lawyers) and if legal services 
were needed, the clients would be 

referred to the firm. In that opinion, 
we decided that it was permissible 
for the firm to operate its financial 
consulting business, provided that 
when legal services were found to 
be necessary, the consultant does 
not recommend the firm’s services. 
When the consultant and the firm 
shared the same premises, even a 
neutral statement about referring the 
customer to their firm and various 
alternative law firms for legal ser-
vices would not “negate an implicit 
recommendation of the law firm’s 
services.” 

One issue of serious concern to 
the committee concerns advertising. 
Although you did not indicate how 
you would plan to advertise your 
proposed Pro Bono clinic, Rule 7.1(a) 
of the Rules of Professional Conduct 
provide that:

A lawyer shall not make a false 
or misleading communication about 
the lawyer or the lawyer’s services. 
A communication is false or mis-
leading if it:

(a) contains a material misrepre-
sentation of fact or law, or omits a 
fact necessary to make the statement 
considered as a whole not materially 
misleading.

We will not speculate as to the 
advertising you might plan to use, 
but your proposed Pro Bono clinic, 
if advertised as offering free coun-
seling services would be grossly 

Attorney Setting Up Pro Bono Clinic as a Source of For-Profit 
Referrals to Attorney
ETHICS DOCKET 98-15
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misleading, because it really isn’t 
free when the client ends up pay-
ing for the services they need. Thus, 
depending upon how you adver-
tise, your proposal may violate Rule 
7.1(a).

An opinion of this committee is 
docket 90-34 is very close to being 
on point. That opinion dealt with a 
law firm which proposed to adver-
tise and conduct a day of free legal 
consultations, comparable to the 
“ask-a-lawyer” event promoted by 
the Maryland State Bar Association 
on Law day. The opinion cites rule 
7.3(a) which provides, in pertinent 
part, that:

(a) A lawyer may initiate in person 
contact with a prospective client for 

the purpose of obtaining profession-
al employment only in the following 
circumstances:

(1) if the prospective client is a 
close friend, relative, former client 
or one whom the lawyer reasonably 
believes to be a client;

(2) under the auspices of a public 
or charitable legal services organiza-
tion; or

(3) under the auspices of a bona 
fide political, social, civic, frater-
nal, employee or trade organiza-
tion whose purposes include but are 
not limited to providing or recom-
mending legal services, if the legal 
services are related to the principal 
purposes of the organization. 

That opinion states that: 

“Assuming that invitation to your 
proposed program is not limited to 
those individuals identified in 7.3(a)
(1), it is the opinion of the commit-
tee that you may not solicit clients at 
the program.” This reasoning would 
be applicable to your Pro Bono clinic 
as well. It would appear that your 
proposal is designed to lure poten-
tial clients to your office with the 
offer of free credit counseling ser-
vices and then permit you to pick 
those to whom you will offer your 
services for hire. As such, it would 
violate Rule 7.3(a) of the rules of 
Professional Conduct.

References: Ethics Dockets 1986-
32, 1990-34, 1996-35, 1996-44
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Division of Fees
Rule 1.5 (e) of the Maryland Rules of 
Professional Conduct sets forth the 
requirements for the division of a fee 
between lawyers who are not in the 
same firm. The rule does not, how-
ever, regulate the division of fees to 
be received in the future for the work 
done when lawyers were associated 
in a law firm. Rule 1.5, Comment [8].

The division of fees regulated by 
the rule comes to the attention of our 
office most often in contingency fee 
cases. The client’s matter has been 
referred by an attorney to a trial advo-
cate and the lawyers’ fee is to be 
split; the fee taken from the recovery. 
Often we find the Rule, or parts of it, 
have been ignored and disciplinary 
consequences may ensue. The rule 
requires that the fee be in propor-
tion to the work done (the rule says 
“to the services performed”) by each 
lawyer or that each lawyer assumes 
joint responsibility for the representa-
tion. What is “joint responsibility?” 
Comment [7] of the Rule states that 

“[j]oint responsibility…entails finan-
cial and ethical responsibility for the 
representation as if the lawyers were 
associated in a partnership.” (emphasis 
added). I suggest that all attorneys 
who divide a fee pursuant to the rule 
have an obligation to the client to act 
in a manner consistent with the cli-
ent’s highest interests. 

The Comment to the Rule notes 
that the referring attorney is obliged 
to refer the case only to a lawyer 
whom the referring lawyer reason-
ably believes is competent to handle 
the matter and the Comment refers 
the reader to Rule 1.1. Comment [2] to 
Rule 1.1 provides “Competent repre-
sentation can … be provided through 
the association of a lawyer of estab-
lished competence in the field in ques-
tion.” Rule 1.5(e) also requires that the 
client agree to the joint representation 
and that the agreement be confirmed 
in writing. Even if the rule did not 
require the client’s consent, other rules 
could certainly be implicated, includ-
ing Rule 1.4, the communication rule. 
I have seen instances in which the cli-
ent is notified after the fact that a new 
attorney has become involved in her 
case. Certainly, a client has the right 
to know of her attorney’s intention to 
employ an attorney with whom she is 
not associated and that information 
is critical to permit the client to make 
informed decisions regarding the 
representation. Of course, the client’s 
right to confidentiality is breached 
if the client’s file is shown to a non-

associated lawyer before the client 
consents. Rule 1.6 does not appear 
to permit disclosure of information 
relating to the representation absent 
informed consent, the disclosure is 
impliedly authorized in order to carry 
out the representation or is permit-
ted by the exceptions set forth in the 
Rule. Unless there is an understand-
ing with the client and consent is 
given, the confidentiality rule permits 
no safe harbor for premature disclo-
sure. Finally, Rule 1.5 requires that the 
total fee be reasonable. 

Agreements between lawyers to 
divide fees are certainly subject to 
disputes. The violation of Rule 1.5 (e) 
has been the centerpiece of a num-
ber of cases in which the disputes 
have arisen. Perhaps the most famous 
Maryland case concerning a division 
of fees between lawyers is Post v. 
Bregman, 349 Md. 142 (1998). In that 
case, the Court of Appeals said that 
the rule on fee splitting is a “super-
vening statement of public policy” 
and its enforcement is not limited 
to disciplinary proceedings. A clear 
and flagrant violation of the Rule can 
render the agreement unenforceable. 
There have been similar results in 
cases around the country Therefore, 
an agreement to divide fees only pur-
suant to Rule 1.5(e) is not only ethi-
cally required, the failure to do so 
can have adverse consequences both 
disciplinary and economic. 

Glenn M. Grossman
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The McCammon Group
is pleased to announce our newest Neutral

Judge Alexander Williams, Jr. retired recently after serving his court with distinction for nearly twenty years. 

Prior to his appointment to the bench, Judge Williams served Prince George’s County in many capacities, 

including as State’s Attorney (elected for two terms), Public Defender, Hearing Examiner, Special Counsel, 

and as a Substitute Juvenile Master. Judge Williams also enjoyed a successful career in private practice in 

Maryland and DC. He is a Founder and the First President of the J. Franklyn Bourne Bar Association, 

Inc. and has served for many years as a Professor at Howard University Law School. Judge Williams now 

brings his distinguished record of accomplishment to The McCammon Group to serve the mediation, 

arbitration, and special master needs of lawyers and litigants throughout Maryland, DC, and beyond.

Hon. Alexander Williams, Jr. (Ret.)
Retired Judge

United States District Court, District of Maryland


